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fafp vrk -PFT rf*FPT 
(fpfsr *fTR faPPr) 

(rprfw ?F|PPr) 

fe*ft, 22 PTP, 1997 

ptt. rrr. i o 15 -—fppp, 19 5 6 % fWd 6 % 

jpjprTjj f pejpT PTfpPTflr STTT ^FP ^ 4 Iff) % 
f% JtfY pp. %. %Vf%yr, nrrf%£ % w 5pfHPP% %t oti 
fppp % fppp 4 % tpfhr p#ft sp ptp % 

fprr fpip g f% pvtfjl-ft PPV, TF^tP TFPtPPt 

fp^fr % ®TJppp pttp % f%p P%rft % % f%jf%r 

qr fsfpfr ■rfr SFFTT TP PTPW tpr ^FP % PTTPP % 
pIp? f%T % tfhT* - fafPFT TP P TFT %PT PTP I 

[p . 5 ( 6 9 ) / 9 7-rpTfPpi] 

pp. tfr. 3 ft, fstp spftmfi ft 
TJTT fafp pm^FTR 


MINISTRY OF LAW AND JUSTICE 
(Department of J.egal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 22nd March, 1997 

S.O. 1015.—Nolice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri S. K. Kaushik, Advocate foi' 
appointment as a Notary tc practise in Sarojini Nagar, N.C.T 
of Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. P. 5(69}/97-Judl.] 
N. C, JAIN, Competent Authority & Addl. Legal Adviser 
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iJTTT 

t£ fRAt, 2 H TTT, 19 9 7 

tt . tt . 101 ij.—A tcAr Am, 19 5 a k Am o k 
A TSTT TrApprA 5 TT if? ^fETT At TlAt t 

% 5 |«ft fA 4 T PTTR SRAR, Tr^'1%3 It TTcT Rlfa- 

ttA kr tpt Am % Am 4 k srotr Fk ttttt 
tt m k Aft farr£ fkTAfmcr fA-anra (T^m^) 
if s t miT ttA A Atf Tk<t A *r A ApjAtT 

tt fkAt At snm pt ptAst m $ttt A ttttt k 
Akr far A Atm AtAtt >r A iw Apt ttf 1 

\ [A. 5 ( 76 )/ 97 -^TTfw] 

Ft.At. At, ppivw inffeRnfr f^ 

JcrqT fAftr 

NOTICE 

New Delhi, ihe 26th March, 1997 

S.O. 1016.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, under 
Rule 4 of the said Rules, by Ms. Nirmala Yashwant Asbtekar. 
Advocalo for appointment as a Notary to practise in Pimpri 
Chinchwad (Maharashtra), 

2, Any objection to the appointment of the said person 
as a Notary may be mbnv'Tted in wilting to the undersigned 
within fourteen days of the publication of (his notice. 

[No. F. 5(76>/97-Judl.l 
N. C.\ JAIN, Competent Authority & Addl. Legal Adviser 

Ami I 

Tf fAAT, 2b TTA, 1997 

pt.tt. 1017.—AttAr Am, 1950k Am 6 % 
ttttt A mm TrfwrA tin pt ?^rt At ttAt I fo 
At stiwr At, ttAR, n^AlAr A ttt TrArefAr 
kt^rr Am % Am 4 % mfAr Tk ttptt w ttt 
% Ate f^iTT f A At ttttt Akt (tkrt^) A 
mm mt A fm AkAt k ft A Atrfkr m fkAt 

At 51TTT PT iHTST $T k TTTTT % Ak?T far 

% Atm AtPvt sq if A m Arr ttf i 

IA. 5 ( 7 7) / 9 7-Rlfuk] 

ft . At. Apr, Taw aTfakFr f 3 urn fAfer wttj>{pr 

NOTICE 

New Delhi, the 2f>th Maich, 1997 

S.O. 1017.—Notice is hereby given by Ihe Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act. 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, hv Shri Anand'-aj f). Pntil, Advocate for 
appointment ns a Notary to practise in Manmad Ciiy 
(Maharashira). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of (he publication of this notice. 

[No. P. 5(77)/97-Judl.l 
N, C. JAIN, Competent Authority A Addl. Legal Adviser 


jjmr 

At fewt, 2b ttA. 19 97 

TT.kT. 1018 .—AttAR Am, 1 956 % Am t> A 
mm A mm wtArfA sttt t? gmT At ttAt I 
t fk At. w m. ptrt Arkt, FsAtkr A tat 
ttApppA At ttt Am % Am 4 % sratr Fk y km 
w ttt % Arp forr f, fk tA pm Amm 

pw k Aw AkAt k wt A AtfAft pt AttAT At wit 
tt wtw w ^ttt A ,wt 4 % Aki? Att % AArr 
AtAst pi q A p Art tjttt i 

[A. 5( 78)/ 97-RtAtt] 
rt.At. At, mm ttAjttA nA vtm- Arfsr tri^tt 7 

notice 

New Delhi, the 26th March. 1997 

S.O. 1018.—Notice's hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authuiity, under 
Rule 4 of the said Rules, by Mohd. M, M. Yahya Ansari, 
Advocate for appointment as a Notary to practise in Maha¬ 
rashtra. 

2. Any objection to the appointment of the said person 
as a Notary mat he submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No. F. 5<78)/97-JudI.l 
N. C. JAIN, Competent Authority & Addl, T egal Adviser 


IJTTT 

T# fipaft, 2 1997 

TT . 5JT . 101 9.—ATTAR fpp-JT, 1 9 5 6 A f-FTT 6 A 
SPTRiR A TMT TrfNTffT § 7 TT PS TNPT At AfAT t 
fk AT Att fPT7 ptttttt. paAtAr A tpt tAAttAT 
At ttt Attt k fom 4 k ?tAAt ft rAtt 
ttt k Att Aipt I fk tA ttttt, fpmprT Ajttt 

'P SB 

(rrfum tpr) A mm ttA k fm AkAt k ft A 
fipjfkT T7 fkAt At TTTT TT TTpW ^TTT k TSPITT 
k Ak| fm % Am fp-fTT ft A At ttt Att i 

[A. 5 ( 8 1) / 9 7-RrfAkj 

FT.At, At, nm TtfriTTk rR mrx Mst 
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NOTICE 

New Delhi, the 2nd April, 1997 

S.O. 1019.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries' Act, 1956 that application has been matte 
to the said Authority, under Rule 4 of the said 
Rules, by Slid Runjaii Kumar Malabar Advocate 
for appointment as Notary to practice in Tamluk 
District Midrtapore (West Bengal). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(81 )/97-Judl] 

N. C, JATN, Competent Authority & 
Addl. Legal Adviser 

i 

TTf fp?Pf, 2 APT, 1997 

prr.srr. 1 02 0.—ifrrdsf fPpp, ie56%fpTA ot 
stpjeriT Jr trsdr priPpru j ro tjttt Yt TrPr k 
fp “-ft tpa ttFt Ahrfr, vfttz 4 ttt srrfa'PTft 
*PT TT4 fPqT % fa4Pr 4 % AEffa rfP ATpST ST 4TT 
% fqrq fpTT £ fp TP fp-<rT rf'ipT TT7 TtT, TTTrTr 
(qfSTT PTTT) if sqjTTTT *PTP % (Pa Prr^t P AT if 
frtjfPT hi; fwf Pf TPlT PT 9WT ST ^TPT P SrPTDR P 
Pk? fcp P PVtt fpfeh wr p P> <mr ttt Tip i 

[P . 5( 82)/97-hrfPP] 

np. ?ff. tt, tstt srrfsrPTfr. up 
att fafa itPhrfPTT 

NOTICE 

New Delhi, the 2nd April, 1997 

S.O. 1020.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Shri Tarim Kanti Chaudhuri Advocate for appoint¬ 
ment as a Notary to practise in Kiran Sankar Roy 
Road, Calcutta (West Bengal) 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

| No. F. 5(82) '97-Judn 

N. C. TAIN. Competent Authority e: 

Addl Legal Adviser 


prfhP ?ftP fpprp?r phi hWP tautt 
( piftrP sffc hfwhfThEr) 

Tf fcePt, 7 A#T, 1997 
PT . trr. 10 21.—TTTTT TT45TTT fcspT fpsih 
TfTT Ptmi AfPfpAP, 1946 ( 1946 Pi AfMPAP 
p. 2 5) Pf tjrpr 6 % TIATfPT AFT 5 ^pVtAAFT 
(i) jft hh?r wfhTff pr pPr ttP fp tat tPa 
tt^t tuftt Prn? (hfPtr)-jppftr^Tpr twt 172- 

pTAlt/'lfTT- 3 /96-97 fhpfP 1 2 TTA, 1 997 dT^T ART 

T^rfr Paftt Pttit, tatt prfp'TTPrh, pat sat P 
prppfp Tt PffTr i 86 0 (isoo pi AfPfPTT P. 
45 ) Pftrm 307 % ipfrh hP fPr h" tTTprsr Pttt 

112/96, 4TP1 25 ATT AfafTTP P ApFT PP fph 
mr trhPTtr Pkr 143 / 96 , aft 25 tut AftrfPTT 
% AsfPr 3 ^ wttpp phpru" tgat 144 / 95 , urpr 25 
5tpp AhrfPAT % srPfp pP fph fff sataa p?pt 
115/95 AV TFT 25 TRA trftjfpph P AtffT 4T 
fpnr mr q-q-rrsr 4TAtfT 146/96 P TAT P vT«rr Tnff 
TF4T P TAflA #P rff TNPh^TP P TPTPP P fPR PO 
apt AhPrPf Pfp frPi trt pppiet terpr iptptPt P 
hrpffhh PTP Phhp hhAT, 5rpppf P4T P^hAT P 
AATA P fper fpspf f-T'ifp hfpp ThThPT P Tdfnff 
Pf STfh'TOT NlT trrPPTfpPT PT fhPPrTP ^fTP 

PT5P pr pr?ft ^ | 

[P. 2 2 8/18/9 7-P, Pf. Pf. - JI] 

Ttfr fpg, mr pFpp 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES AND PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 7th April, 1997 

S.O- 1021,—In exercise of powers conferred by 
Sub-section (1) of section 5 read with section 6 of 
t^ Delhi Special Police Establishment Act, 1946 
(Act No, 25 of 1946) the Central Government with 
the consent of State Government of Uttar Pradesh, 
Home (Policc)-3 Lucknow vide Notification No. 
172. GI/VT/Policc-3/96-97, dated 12th March, 
1997 hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establish¬ 
ment to the whole of State of Lltar Pradesh for investi¬ 
gation of the olfences punishable under sections 307 
Indian Penal Code (Act No. 45 of 1860) registered 
under case No. 142/96, 25 Arms Act registered 
under Crime No. 143/96, 25 Arms Act registered 
under Crime No, 144/96, 25 Arms Act registered 
under Crime No. 145/96, 25 Arms Act registered 
under Crime No. 146/96 of the Police Station Bhoj- 
pur, District Ghaziabad (U. P.) and for any other 
offence of attempt, abetment and conspiracy in rela¬ 
tion to or in connection with the said offences com¬ 
mitted in the course of same transaction or arising 
out of the same fact or facts : n relation to the afore¬ 
said case. 

[No 228/18/97-AVD II] 
HARf SINGH, Under Secy 
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PTOrfa fn 
(fwft jjjt fptferp from) 

FPt 24 HRlft, 19 97 

spTosrro 1022.—fqsftr psr fftfawr pfafppp, 
1973 ( 1973 HT 46) ftf PTO 73 ft PP'PTO (3) 
ft atp pfpp pro 8 ft pp-grer ( i) % Jr 

tf\x fppTH 27 PRTft i988 ft srfa^n p° 'Jtt 
7 3/88-PTOft % srfpPPFT if fftffif PH PKP % faPTPT 
fftft ft spfft ft ppp-ppp qr fpfpfce ppf ft pppr 
fftp prpr ft fa? fftft pst arfftp nft ftp to hp 
qr fft <rft wspfqcr fftrft jtst ht ppptp fftftr 
jrrarr % fair fap-qr srr^pr, vttot r toh aro ptpp 
TrnfV ftr ¥RTfir?r fftrft jprr fftpfftftr surfa ft 
ft-p tift pro top ft pptp 'frit f£; 

(«p) ftp f(ft trftft fftft JJ3T pft PT fftft 
ft to F ifr efr ppft qrpft ft fftp % 

90 ftp PH; ftp 

(jj) Pft pjft fftft qjrr prft ^h ft 

to *r ?! Cl ppft prpft pC fftp C iso 

ftp ph i 

[ft pft- 172/97 srrofr] 

Cl. ftp^FR, WW fpp«H 

RESERVE BANK OF INDIA 
1 (Exchange Control Department) 

Mumbai, the 24th February, 1997 

S.O. 1022,—Tn pursuance of sub-section (I) of Section 8 
read with sub-section (3) of Section 73 of the Foreign Ex¬ 
change Regulation Act, 1973 (46 of 1973) and in, supersession 
of Notification No. FERA. 73/88-RB dated 27th February, 
3988, the Reserve Bank is pleased to permit any person resi¬ 
dent in India to acquire foreign exchange for travel abroad 
in accordance with the conditions specified from time to time, 
and retain the unspent foreign exchange brought back by him 
to India subject to the condition that such unspent foreign 
exchange shall be utilised again for travel abroad, within : 

(a) a period not exceeding 90 days from the date of his 

return, if such unspent foreign exchange is in the 
form of notes cud coins ; and 

(b) a period not exceeding 180 days from the; date of his 

return, if such unspent foreign exchange is in the 
form of travellers cheques, 

[No. FERA A-172/97-RB] 
C. HARI KUMAR, Executive Director 

ftri 24 qrorft, 1997 

HIoUTo 1 02 3.—fftft jpn fftpFFF ftftpPF, 

1973 (1973 HT 46) ft gTPT 13 ft TO-PTO ( 2 ) 

ft spjsrcor Jr fftrt ftn pftur ftr | fft 24 Hpftf 

199 4 PH TPTftfrrvFT fftlH 9 TORT, 1989 ft ?pft 


ftft[Fpr ifo 'TO 80/89-Hpft ft PcPPR pftf ft 
fp Ep fafft P TO ft "JP: ftftPP PTPT PTTt I 

TOP ftftjFPT ft ft? (V) % PTP fptpftftp 
PPT ft? ft?T ^FT, TOTP :— 

“(VI) ftp# tft ft ftpft 24 TOpft, 1997 
ft pftTPPT Pc ftp[ 17 2/97-FTP ft ft 

snjpn: top % ftft ft spfftr ft pp% 
sto fqtsft ftftr tot % toft ft top 
'PTPF ft HTTP PTft ptfr ftp pft TTP 

wr ptfpftp fftftr P3T PRP % ft 

PTP ft PPPft PPT I 

(T>) pft ftft % ap P PPft PTPPl ft 

fftft ft 9 0 fpp PH ft pftft ft; 

(W) PTftr PH H ft, ppft PT'-IPT ft fpftr ft 
180 fHP PH ft Pftft ft l” 

[fto ■ftrr 173 / 97 -PH ftr] 
PTo iftT-p-pp", HTP'PPP: fpftlH 

Mumbai, 24th February, 1997 

S.O. 1023.—In pursuance of sub-section (2) of Section 13 
of the Foreign Exchange Regulation Act. 1973 (46 of 1973), 
the Reserve Bank is pleased to order that its Notification No. 
FERA. 80/89-RB dated 9th August. 1989 as amended upto 
24th February, 1994, shall standi further amended 1 with im¬ 
mediate effect as under : 1 

In tho said Notification after clause (v), a new clause shall 
be inserted us follows, namely,— 

“(iv) to permit any person resident in India to take out 
of India, unspent foreign exchange brought back 
by him to India while! returning from his previous 
visit abroad and retained in accordance with the 
Reserve Bank’s Notification No. FERA/172/97-RB 
dated February 24, 1997 : 

(a) in the form of notes and coins, within a period 
not exceeding 90 days from the date of his return; 

(bj m the form of travellers cheques within a period 
not exceeding 180 days from the! date of his 
return. 

rNo. FERA J73/97-RB1 
C. HARI KUMAR, Executive Director 

(PTfpH HTP fft'PTP ) 

( arfftr 5TPTP ) 
pf fftft, 31 PTft 199 7 

Hf. PT. 1 024.—Tf^TP^P t'H (ppsT ftp 
srftp tjqpEr) ?ft"P, 1970 ft ftp 3 ftr 
^ 8 ft PTOtR ( 1) ft TTTP fffeq tftHTft 
ftlft (PPpftf pp TTPP ftr ftpTP) pfftfppp, 
1 9 7 0 ft PTO 9 ftV PP9TO 3 ft ft^ (H) PTTT 
PTO Pfppft HT PP'fP HTp ^tt, rncfpTT, 

41 <ftP fT3T4 #ft p PTrptJT prrrf ft qtrpFJ, pqp- 
3TO, -"ftr ft. ?m;. ’srRfftr, ppbtp rpippph 
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flfWT WT'K rfeqT 4 t TFT TTTVTTt; WT THE 
41 4 4k 3 i spfjsr:, 2000 ter 41 

%■ fspr w tt/eet $ ytTTfkr fJrkrr 

( teptutt fJksEF 4 s^r Jr h 4 *i i ^ Rt ) % ^ ^ 

f4jTE teHt % i 

[tnp. E. 9/18/96-41. 4l. I] 

E>jk 41 ttett, tf Bfrr 

MINISTRY OF FINANCE 4 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 31st March, 1997 

S.O, 1024.—Tn exercise of the powers confericd by clause 
(a) of sub-section 3 of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
with clause 3 and sub-clause (1) of clause 8 of the Nationa¬ 
lised Banks (Management and Miscellaneous Provisions) 
Sthemc, 1970, the Central Government, after consultation 
with the Reserve Bank of India, hereby appoints Shri K. R. 
Chabria, presently General Manager, Union Bank of India 
as a whole time Director (designated as the Executive Director) 
of Punjab National Bank for the period from the date of bis 
taking charge and upto 31st October, 2000. 

IF. No. 9/18/%-B.O.U 
SUDIIIR SHRIVASTAVA, Dy. Secy. 

nk fccvfT, 1 STAvT, 19 9 7 

qn m 1025 :—TF<frq^T ( sat 4k 

jr4t4 eftst ) ?4kr, 1970 % qrnr 3% twt3- 

( 1 ), WZ 5, ERr p, RTUr 7 413 8 4 EE 

tJTR ( 1) 4 ET'T Tfi-r T-FTTH TR^fl ( TTRIT 

tpT 413*1 ) TlfsifJETF, 1 970 41 SfFT 

9 4r 3 4 (t) sft rtti si [441 

jfTT TT>T qrr'T §1T, 4kk JEW, EFrlkr fkk 

% T TTET9T TUT 4 T^Tff, FTTSTU , 41 7TT3TT 
fa-jr, WET A TTTTPTT FeTET, TFlkk TT ETT 

sFwTT 4l "ET% 'CrT'*Tp r EnH TRE 41 TklE 
?T 31 f^FFT T , 1999 fT"f> 41 % fsjT< 441 

t«P ET 5ETSIT<5T FT STTST fk*TT 4 ET hr FriWT TRcft 

t 1 

, 9 / 21 / 9 o-tt. m.-I] 

EtfR 4YTTRTT, EE eF4t 

New Delhi, the 1st April, 1997 

S.O. 1025.—In exercise of the powers conferred by clause 
fa) of sub-section 3 of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
with sub-clause (1) of clause 3, clause 5. clause 6. clause 7 
and sub-clause- (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970, 
the Central Government, after consultaion ytith the Reserve 
Bank of India, hereby appoints Shri Sharda Singh, presently 
Executive Director, United Bank of India as Chairman and 
Managing Director, UCO Bank, for the period from the date 
of his taking charge and upto 31st December, 1999. 

[F. No, j)/21/96 B.O U 
SCDHIR SHRIVASTAVA, Dy. Set'.. 


E# fSTvft, 1 EEH, 1997 

*FT. ET. 1 0 26-—ERifET 4k ET EfufETE, 

1955 ( 1955 m 23) 4l ERT 19 4 J5RE (qr) 

tit ert 2 o 41 teeth (i) spr ert eFtttt 

TT ETk TEE JtT ksflE rpRER, EFEIE fkfE % 

Jr ETTE91 R^E 4 TWJ FETRRT, 4T Fq-. nwr. 
TEf, TEETE ERE FEkEF, EKEIt RE 34 4t, 
TE^l 5TEE, 1977 E 30 ERTE 1 998 EH 'FT EeFe 
4 fvftT EREIT RE #4 4 WEST 4 WT E FRJTE 

TTTffY | | 

[n.T- 4. 8/2/9 7-41. VI. 1] 

E/ffF «fFTT^T, TT TfTT 

New Delhi, the 1st April, 1997 

S.O. 1026.—In exercise of the powers conferred by clauso 
(a) of Section 19 and sub-section (1) of Section 20 of the 
State Bank of India Act, 1955 (23 of 1955). the Central 
Government, after consultation with Reserve Bank of India, 
lieieby appoints Shri M. S. Vcrma, presently Managing Direc¬ 
tor, State Bank of India, as the Chairman, State Bank of 
India, for the period from 1st April, 1997 and upto 30th 
November, 1998. 

TF. No. 8/2/97-B.O.I1 
SUDH1R SHRIVASTAVA, Dy. Sect. 

Tt 1 TTRH, 19 9 7 

TT. ?TT. 1 027 :—% ( WST 4 k 
MHkI '3 1 WET ) ■Rkr, 198 0 % isTTr 3 % Tjq^prjr 
( 1 ), tgry 5 , ’aprsr e, i?*? 7 , *rk w e % 
wr (i)%ew Tfifr f^rkr TiFkl- (ttwi 

TTT ’klri FT SHTROf ) TfakTF, 19 8 0 4F STITT 
9 4t ^TtUTT 3 % iaFS- (qy) TUT Tr'tRT PI IkrTT TT 
TTBT TRJr 5TT, BTT7R, HTTrftF fkf# % Jf 

TTTFirr T7TT % 'TTTRjf, Ff^RT, 4t ?UT. FT. 
gFT, TiTFFT TTTTRTT7 frlW, TT% 

T7TT»TR Tgrr TTT 41 TTfET Jf 31 Tf, 2000 TTT 
41 sffTfil 4fJTF SFTTktfTT % % EWd TTF 

fq^TTTT % Fif if q, .'rfl ^ | 

[ft 4, 9 / 7 / 97 -TT. 4t. IJ 

Ftf. TTTTRT, ffIVq 

New Delhi, the 1st April, 1997 

S.O, 1027.—-tn exercise of the power-, conferred by clause 
(a) of sub-section 3 of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980, read 
with sub-clause (1) of clause 3, clause 5, clause 6, clause 7 
and sub-clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme. 19K0, 
the Central Government, after consultation with the Reserve 
Bank of India, hereby appoints Shri R. S. Hugar, presently 
Executive Director, Indian Bank as Chairman and Managing 
Dilector, Corporation Bank for the period from Ihe date 
of his taking charge and upto 31st May. 2000. 

[F. No. 9/7/97 B Oil 
M. DAMODARAN. Jt. Se.-a 
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9# 2 5T^T, 19 9 7 

TT. ITT. 1 028'—TP^OT ffr *5% ffpfW 

f9TI3 9T 9M933, 1981 ( 1 98 1 49 61 ) 99 
EJTn 2 6 3 FT 959 3f%T9T TIT 99T9 999 JTT 
%7jffa ’T'CTTTT, 9T3fT9 f*93 % 97199 if, 

F93ST71, 9391 £ f% 71939 fifa 91* 

9l4T»T f3TT9 9%, 941-199994 TFR^T ( 9f99- 
9R ) faffe, %5ii fa9% 9i*i 9 ^ 994t 
%99 9 TTRL?’ T^TT, %T 441 9 99513 99, 

9991 33% Wf 93 9*13 ?lV 9%, 999T 39%T 

WffT^fFpff 9 fjRUT %7 I 

[3. 7 (43) /06-9 41 ( HT 99 )J 
TTTT. %. zmTT 4 T 9 T 7 rf 93 

* 5 

New Delhi, the 2nd April, 1997 

S.O. 1028.—In cxeicise of the powers conferred by Section 
26 of the Nuliunal Bank for Agriculture and Rural Devc 
Jopmcnt Act, 1981 (61 of 1981), the Central Government, 
in consultation with the Reserve Bank of Tndia, hereby notifies 
that the National Bank for Agriculture and Rural Develop¬ 
ment may contohute to the share capital of, or purchase 
and sell shares of, or invest in the securities of Agri Deve¬ 
lopment Finance (Tamil Nadu) Ltd., Chennai with which it 
will he associated as Chief Promoter. 

fNo. 7(43)/.96-AC <TN)| 
S. K. THAKDR. Under Secy. 

of 2 W, 199 7 

*PT. 5TT. 1 0 2 9'—7T%T9 #9 sftr 91419 

14999 % TTfyf999, 1 981 ( 1 98 1 99 61 ) %1 

STRT 26 5RT 999 9f999l 99 9919 9R9 |T9, %3ft9 
97999, 9T9ft9 f'799 3% % RT99 4, 9955RT, 

9fsr’jf99 TTcfr £ fa TifaR ftfq- 41* 919 I 9 f9999 
fa, Rtfr fa399 992379 (941) fafTRT, 

f%9% 919 77 t ijtt 9599 ; % in 4 sfar Tftrr, 
%1 t>T9* tj-jfr 4 99919 fa, 9991 33% wfr %i 
fal5 91* 99, 999T 39%t 9f9^jf99T if f999 

fa | 

[3. 7 (43) /96-3 41. (tnfr)] 

33. %. fil'd', 99* 3fw3 

New Delhi, the 2nd April, 1997 

S.O. 1029,—In exercise of the power.-, contcned by Section 
26 of the National Bank for Agriculture and Rural Deve¬ 
lopment Act. 1981 (61 of 1981), the Central Government 
in consultation with the Reseive Bank of India, hereby notifies 
that the National Bank for Agriculture and Rural Develop¬ 
ment may contribute :■) the share capital of. or pm chase 
and sell shares of, or invest in the securities of Agri Business 
Finance (Andhra Pradesh 1 ltd.. I-fydeiabaJ with which it 
will be associated as Chief Promoter. 

[No. 7l 13)/%-AC (Al-)| 
■5 K. 99IAKUR. kinder Say 


99. 59. 1 0 30:—TT<fa9 far fa* 3Pft3 

f9999 fa 344999, 1981 ( 1981 Tr 61 ) %1 

3R9 26 39*9 959 3farpff 93 3313 T79f9, faffa 

9*997, 9T7cft9 f*99 33 % T3T95T 3, 3953T71, 

fatf’jfaT 9*41 t f 9T 7T<4t9 fa* ufafa farm 
#3, 9I9T4T far 333931 99=33 9fafl faffaff, 

39v[ 3 ‘ foT3% 3T3 93 ^39 9939 % 39 3 3379 

999T, %T7f9 T 941 3 339T9 %3 399, 33% 99G 
%T %3 sr >T 97 f3334 9f93f39T 3 

f393 I 

[997. 3. 7 ( 4 3) / 9 6-3 . 4t. (% fj% )] 
93. %. SFT 3 ", 399 3f99 

New Delhi, the 2nd Ann I, 1997 

S.O. 1030.—In exercise of the poweis conferred by Section 
26 of the National Bunk for Agriculture and Rural Deve¬ 
lopment Act, 1981 (61 of 1981), the Central Govrenment, 
in consultation with the Reserve Bank of India, hereby notifies 
that the National Bank for Agriculture and Rural Develop¬ 
ment may contribute to the share capital of, or purchase 
and sell shares of, or invest in the securities of Karnataka 
A.eri Development Finance Company Ltd,. Bangalore with 
which it will he associated as- Chief Promoter. 

[No. 7(33)/96-AC (KTK)J 
S. K. THAKUR, Under Secy. 

( TpipR f93T9 ) 

99 f9F3!, 2 7 3T9, 1997 

*333 

99 . 3T . 10 31 :—919919 *339 3faf993, 

1 899 ( 1899 93 2) 93 9RT 9 99 399RT (l) % 

m (9) TRT 993 wf939f 99 99T9 379 99, 

%RT9 3T937 9953971 99TU r ^ *T^9 f99 f399, 

392 9 if 3T9 99*3 9T9 99913 99T* 9 . 93 

33F973 fi IJ-9-FJF97 SITT 97*9 %T M TH fr( 5kfl 
^99 f9T959 f393 3T7T f3F9f%fa9 f9f%cj 3®TT 

9T3 13. 85% 33 1*3 991 419399—2006 ( 1 7sff 
9(^9T ) 97 7939 5J79T % 9P9 9'3T9 t : 

( 1) 397939 jff93 4l3T f333 %T 319%9 
3T9 UT 37T9 999 % 979 93 % 53- 

53 9F9 999 % 1 3 60 99L 

(2) 3T79t9 743 #3 93 9T9f99 313 51 9T7T3 
7qrr % 979 3 S T % 53-33 993 T ‘7 n % 

* o s’ 

0 1 3 3 0 99, 

( 3) 591 ^9 93 919fe'3 999 39i TRY? FTt* 

% T9 9~9 % 53-33 919 9. T 813 

0 0 9T, 






frrrq- II- -nfrr .1 (ii)] ’H ffffTT' w 7 

( a ) f^F stff rt Rurfor rut n ,R t 7 "tt 

t. , % t^R JT^T 5fr ?JT-^fr RW f . % 91 R 10 0 
RTF 

( 5) tffT ‘5 TT c F* RflTT dR STUr^R FTR TRIR RTN 
t: % tpR RFR % iRF-rnp HW * . % 

■ DC* J 1 

101 % 150 RF, 

(6) jut ^ran'tt ft. srfa . rf fsrf r. ft 
msrfoT rtrff fut 77 . f rut ’j^r % 
rr-rr rpr v. % i 5 i % i k o rf, 

(7) FfRFTfr JT^FRfY #F Mr. FT RUtfcR 
qpsTPa" WT r > . % FR H^R % RR-RR HTR 
R. % lfil R 10 5 RF, 

( 8) STRli RTR . RTTyJR FFRTR f F W?. FT 
T RTR FIR FUR*. FRpT *pR F 
RR-RR RTRT F. % 1 6 6 R 2 1 5 RF, 

( 9) RTRRR FT-RTR tF fafR. FT RTRfeff 
xrr^r trtr uwf ffr iur ^rpr-rfr 

<TT J ? * . % 2 1 6 if 225 RF, 

(10) R RTCT FT-RH #F Mro F> RTRfTR 

RTR OF F 7 tT ^. % +'■'1 ^'■d % rr- 
rr rtrt 7 . % 226 *r 235 rf, 

(11) urffrtr RwrFr £f fafR . ft Rurfcff 
rtr t^f f^? rrtr ura *. % fu tj^r 
%RR-RR i T TT 7 ? R. F 23 6 R 2 50 RF, 

( 1 2) R W?F RfTFP^ % Mr . f> RiFfer 
rtr trtr •n , i' *. % fr rtf % rr- 

RR RTR R. F 2 5 1 R 2 5 5 RF, 

( 13) R E SK I ^ TTRR RRF fffrR^R fRRR RfRi-R 
Met % wrpft rtr ft srurfeR rtr rt 

F *15 RRTR "11 '41 R. % F'f R^R % 

RR-RR 7T % 2 5 0 R 280 RF 1 

[4. 5/97-»RTPT/FT. R. lS/4/97~fa.F.] 

RR. FRT 7 , SIR 7 RfRR 

(Department of Revenue) 

ORDER 


(1) from 91 to 100 of Rupees Ten lakhs cacti of the 
aggregate value of Rupees One erore on!v allotted 
to Bank of Maharashtra ; 

f.S) from 101 to 150 of Rupees One lakh each of the 
aggregate value of Rupees Fifty lakhs only allotted 
to Bank of Baroda ; 

(6) ft cun 151 to 160 of Rupees Ten lakhs each of the 

aggregate value of Rupees One erore only allotted 
to State Transport Co-op. Bank Ltd; 

(7) from 161 to 165 of Rupees Ten lakhs each of the 

aggregate value of Rupees Fifty lakhs only allotted 
to Shetkari Sahakarl Bunk Ltd. ; 

(8) from JOG to 215 of Rupees Ten lakhs each of the 

aggregate value of Rupees Five crocus only allotted 
to Bombay Mercantile Co-up, Bank Ltd. ; 

(9) from 216 lo 225 of Rupees Five lakhs cadi of ihe 

aggregate value of Rupees Fifty lakhs only allotted 
to Abhudaya Co-op. Bunk Lid. ; 

(10) from 226 to 255 of Rupees Ten lakhs each of the 
aggregate value of Rupees One erore only, allotted 
to the Bhnrai Co-op. Bank Ltd.; 

(.11) from 236 to 250 of Rupees Ten lakhs each of the 
aggregate value of Rupees One erore fifty lakhs 
onlv allotted to Jnnkulyan Sahakarj Pank J.td. ; 

(12) from 251 to 255 of Rupees Ten lakhs each of the 

aggregate value of Rupees Fifty lakhs only allotted 
to the Ahmcifnagar Sahaknri IJtinfc Ltd.; 

(13) from 256 to 280 of Rupees Ten lakhs each of the 

aggregate value of Rupees Two erore fifty lakhs 
only allotted to Board of Trustees Maharashtra 
State Road Tiansport Corporation Gratuity Fund 
by the said Corporation. 

[No. 5/97-Stumps!F. No. I5/4/U7-ST] 
——KUMAR, Under Secy. 

Tsimr RcTFnr 

( trrft "rattr Purr ) 

ffi 4 RT#, 199 7 

’FT . m . 1 0 3 2'—%?iftor RRFK, TrsrRTtfT 

( RR % STREET TTUrdt %%nr jr>T ) friR, 1976 
% fTTR 1 0 % T’T-flTTR ( 4) % R ftjrtl- 

f^rferT ^FFT'crtr TT, f3RT% 8 0 % TRqrfuff # 

TT -FlhdIEFF 3TFT TTFT ’F 7 fw ?rFsr^feFT JFTfff 
A ■ 

r, -- 

( 1 ) rtr Kr ffe 

TfT 7 MzT —TT t mr 
'ft. HR. t. r»TT ST? 7 ! 
ftTt'Ftt, 


New Delhi, the 2nd April. 1997 
STAMPS 1 2 3 

S.O. 1031.—In exercise of the powers conferred by clause 
Cb) of sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hetchy permits 
Maharashtra State Financial Corporation, Mumbai to pay 
consolidated stamp dutv of Rupees Seventeen lakhs twenty five 
thousand only, chargeable on account of the Stamp Duty on 
13 85 per cent MSFC Bonds—2006 (71st Series) hearing dis¬ 
tinctive numbers ; 

(1) from 1 to 60 of Rupees Ten lakhs each of the aggre¬ 

gate value of Rupees Six crorcs only allotted to 
Life Insurance Corporation of India ; 

(2) from 6! to 80 of Rupees Ten lakhs each of the ag ue- 

gate value- of Rupees Two crorcs only allotted' to 
State Bank of India ; 

(3) from 81 to 90 of Rupees Ten lakhs each of the 

aggregate value of Rupees One erore only allotted 
to Derm Bank ; 


•rt [qr-rfl-- 1100-19 : 

[R. U-11012 (i)/ 92-fksfr] 
umr TRRPT, TT RfRT 


MINISTRY OF INDUS TRY 
(Department of Heavy Industry) 

New Delhi, the 4th Match. 1997 

S.O. 1032.—in pursuance ol sub-rule (4) of Rule 10 of 
the Oflleiaf 1 nngunaes (t>c for Official Purroses of the Union) 
Rules, 1976, fhc Central umcinnient hereby nutiiies the follow- 
ui” office whereof NO per cent staff have acouired the worktn- 
acknovt'ledge of Hindi ; — 


Bharat Heavy Electricals Ltd.. 
Power Sector—i’EM, 

BULL House. Sin Fort, 

New Delhi-110049. 


TT.xr, fNa E - H®12(l)/92-Hindi) 
PANkAJ AGARWAI,, Dy, Secy. 
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Fs 19 HTH, 1997 

TT.nr.i 033 —ff'tTft qfVrn: (HFfiat^r wfisrarMt Tt TrfafffiFr, 1971 (1971 tt 40 ) it 

HHT 3 3KT SITD hTeFT TT DHTH %?TTt HFETC PT53RT fwfsrfacT FrFT % TEHT (l) 9 

HfETTlf-ni'T TT j|T FFfrT 7 Ti TFElfglH HfiTTifTq'f % FFFH CF % wfaTT<t f ^ Hfwf^PT % TffiFffiT % fTH 
TFTTT Hfa-TiTt fipm TT?fr % 3|T FFT FTFlT % (2) M TEHfnT qfERt % HR 4' tER 

Hfsmr h-3 T' htT tfTt fifTh iftrpp'T % '4 Ttt, nfutwr % sir nr srsfk fftt 

TT SW HfipPU TT SfiTr hY 7 O'H TO TOTT FFFT T7T I 


TTT*fr 


HftmfTO f T HOT 


_( 1 )_ _ 

1. (tw) 

TO TiFF' TPEfr 1%. 

2 0,21 TE 22 f-TrUTHIT 9?3?J ot®, 
fFFT-711101 

2. T|TTT SRUT (TtTft) 

TO IJEs TTft fa\ foEOTfl'/o TTfrFF T*R» 
TTTT—6 36 OOS/O'T flfw-TTS 

3. (fafaFT) 

HOT-1, TO TTft fa\ fr^sRECt nof, 

TTTTt-482 001 

4. TTf%TT HfTTTd, 

TO r i^-d TTTr MhOt HTTiSflT 5HTET, 
T'ffEET, ^T0%7PT TT3, ofOHH fTOT fTTOTlT, 
crflTTH FTN I 

5 . TT9T> (TWHO), 

TO ORiTi OFTfr fafrRT, 1OOT, ^OrrfiHr 
^flT, TOTET -7 0 0 01 7 


rnoofor qfFRT oT nfw aTr hTsttit hht i,\ topOh 

oToto' 

(-o ,Z~ 

TTT5T f^FTT ('TfsOH TTFt) 0 ^ TqoTfo - . 

STftlT qfoTZ I 


owti to forrs (h«t oOw) Too to rt'rri 
fofais 0 oo'foo ofEn: 1 

^frroir oTw otot TFfFjTH % nopfo ^fooo 0 ftooooT 
farrr fooonT: hTm ttft tr ?feroT ^Tw otot % 
HFflo gf'-TTl 0 Tho TO <FnFft fo. 0 

o'o'fao qf^m 

9 Tin otot, hoHo^t wiot % HtfTT hit tfffit (mToo 
toft) 0" Too to tSots o^Fff fofooo 0 o'o'fao 
ofoor I 


fooT-FFo (oTftots ) 0 Too 00 too rs oioTT MotIt 0 
oVfao oTfr 1 


New Delhi, the 19th March, 1997 


['TiTT'T W : 3(l0)/90-'lY.f.-IIl] 

ofooro ttt 7 , foTor 


S. O. J 033—Tn exercise of the powers conferred by Section 3 of the Public Premises (Eviction of 
Un-authorTcd Occupants) Act, 1971, (40 of 1971), the Central Government hereby appoints the officers mentioned 
in column (t)of the table below, being officers equivalent to the rank of Gazetted officers of the Government, to be 
the estate officers for the purpose of the aforesaid Act who shall exercise the powers conferred and perform the 
duties imposed on the estate officers by or under the aforesaid Act within the local limits of their respective juris¬ 
diction in regard to the public premises specified in the corresponding entries in column-(2) of the said table. 


TABLE 


Designation of officers 


Categories of Public premises and local limits of 
jurisdiction 


1 


1, Manager (Security) Bum Standard Company Premises belonging to Burn Standard Company 

l imited 20, 21 & 22 Nityadhan Mukherjce Road, Limited situated in the District of Howrah in the state 
Howrah-711101 of West Bengal. 
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2. Assistant Manager (Civil) Burn, Standard Company 
Limited Refractory & Ceramic Works, Salem-636005, 
Tamil Nadu, 

3. Engineer (Civil), Class-I Burn Standard Company 
Limited Refractory & Ceramic Works, 
Jabalpur-482001. 

4. Personnel Officer Burn Standard Company 
Limited Offshore Division, Jellingham 
Fabrication Yard, Jallingham, District-Midnapore, 
West Bengal. 

5. Manager (Administration) Bum Standard Company 
Limited, 10-C, Hungerfori Street, Calcutta-700017. 


Premises belonging to Burn Standard Company 
Limited situated in the district of Salem in the 

State of Tamil Nadu, 

Premises belonging to Burn Standard Company Limited 
situated at Jabalpur and those situated at Niwar, 
both in the state of Madhya Pradesh 

Premises belonging to Burn Standard Company Limited 
situated at Jellingham under Polic; Station : Nandi- 
granr and those at Haldia under Police Station-Hal- 
dia in the District of Midnapore, West Bengal. 

Premises belonging to Burn Standard Company 
Limited situated at Alipore under Police Station 
Alipore in Calcutta and those situated in Calcutta, 
West Bengal. 


(Rtertfw rfrfh jtV rrrr Frrtr) 

hf fcRff, 19 RUT, 1997 

TT. RT. 10 34 :—T?3TR dT'PTT, TTRRTRf 

( r'r £ mr£m wnu £ f?nr ) fuRR, 1 976 rr 
Fhrr to % RR-faRR (4) £ rrwt if tut w'ri 
RkfiR, ftmfr so rFrrr 8 tfRrf)R 3 r f%ft tt 

Hd^RfEW ?1TR M l'<l TR PiVI f’l 8ft srfti^Fdd Vfcf) 

tl 

[if. f. 12012/1/97-%^] 
sftHift JlfdNT TFT, TTTT Rfav 

(Department of Industrial Policy & Promotion) 

New Delhi, the 19th March, 1997 

S.O. 1034.—In pursuance of Sub-rule (4) of Rule 10 of 
the Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby notifies Coir 
Board, Cochin whose 80 per cent staff have acquired work¬ 
ing knowledge of Hindi. 

[No. E-12012/1/97-Hindi] 
SMT. PRATIBHA KARAN. Jt. Secy. 


TTPr^T Hit FIT 
fwtff 27 RUT, 1997 

RR.RT.10 35-—fahfa (Wfaff faRRR Tlk faftWR 
TTfafaVR, 1963 ( 1963 8R 22) RTTT 7 8ft RRRTRT 
( l) 3TTT RTR rFRRRF TT RRtR TTR gu, R^fTR 

rctor, RifnRR rrtrr tt nfygRdT r. rtt.? rr. 397 s 

mftN 20-12-1965 RRT RfRfRRT R. 8R.RT. 3978 
Rrfihv 20-12-1965 R R5HR TTRHMf R fRfRR 'jFRR 
872 GI/97—2 


[F. No. 3(10)/90/PE.ITI] 
AMITABH KUMAR, Director 

RRIREITT (TV-1) Tfk (R;r-I [) TTRRIR R FrRTR R 
% fRCt4UT TTT % fR(T URR FrRT RR.%. UT, f R., 
2 2, RfZ RUT RR Rkr, CtRTRTR, RsTfR-6 00 013 £) 
22-1-1997 R Sfk TFT Rtf Tf TTrFr T Frr; hf-R 
Rdf % RtffR RRT ijrTT RFRTTR f N it RURRT kfl 
£ :— 

(i) #R(f FRRf tTR.%0 RT.fR., R3TR FRR% 
fRftRR RfdTT TTCr ?R RRR R RTfRR TlftlTRT 8R 
RRR 3TR RTdTi Rtft FROrR R$Fr 8h RTR TRR % 
Frr RRf'R r;Frrir; kr rtFt ijFrr RRT RRFP (^R-I) 
Tfk (RR-II) £ fRRTd (fklRR) FrTR, 1965 T 
FRRR 4 % RcftR FrURR STRUT RR fdRT R[ R% I 

(ii) #Rff fRRT tTR.%. RT.fR., R5TR ^R 
RFtT^RRr % RlftR RRR fRTt % RTRR if t(R Fr^RT 
fUT RTRS %TT Rt FrRRC (FrOsTR RR RRTfRST 

Frrrr) rrr-rrr rc FrFrr tpR if RR I 

[RiTfR R. 5/3/97-f.RTf.tpiR f.tft.] 
fRTft TJRT Rdd’JRT, fR4RT 

MINISTRY OF COMMERCE 
New Delhi, the 27th March, 1997 

S.O. 1035.—In exercise of the powers conferred by Sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a further period of three years w.c.f. 
22-1-97, M/s. Mitra S. K. Pvt. Ltd., 22, West Madha Church 
Road, Royapuram, Madras-600013, as an agency for the 
inspection of Minerals and Ores (Group-I) and (Group-II) 
specified in Schedule annexed to Ministry of Commerce Noti¬ 
fication No. S.O. 3975 dated 20-12-1965 and Notification 
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No, 3978 dated 20-12-196? respectively prior to export at 
Madras, subject to the following conditions, namely :— 

(i) that M's. MilrS S. K. Pvt. Ltd., Madias shall give 
adequate facilities to the ofliccis nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed by them in grant¬ 
ing the certificate of .nspection under rule 4 of 
Export of Minerals and Ores (Group 1) and (Group 
It) (Inspection) Rules, 1965 ; 

(ii) lhat M/s. Mitra S. K, Pvt. Ltd., Madras in the 
performance of their function under this notifica¬ 
tion shall be bound by such directives as the Director 
(Inspection and Quality Control) may give in writ¬ 
ing from time to time. 

(File No. 5/.V97-EI&F-P1 
KUM. SUMA SUBBANNA, Director 

■T? fapvft, 2 7 tlR, 1997 

j et . m . 103 «.—faRfa (fiTETM mr OrfteFT) 
srferPm, 1963 (i963 22 ) gfV ernrr 7 qfV ft- 

tTTTT ( 1) STQ WfTcTJff R7T SEl'Fl ^rr, 
fftW, 29-1-1997 R JTRFfr wV ’TFT ffPf 77 

surfa % farr qm (srr.) fA., 48 -i- 

28, ^FfifiT'-tti'lL *M+)ril7T-533 002 TTf (i) FF cftET 

# r fffr (ii) EpT 7 m, gift Up % 

tTHftmr % fr-rrr tt^t yf L q-^rrj % *;q- if farft 7 ^4 

frftteptr ^ ftfr?rrsTf^ srff % rtrcit &, 

?PT?<T :— 

(i) 5T. 77'T (STT.)fvr., *FFERm, 

fRm f-rAsp'r Rfcc? arm vx Fmta if RiftR- srfEPflTrt 

^'T sm 57TT 'FTTri m\ a^TTW RTF % 

ffTn qrftcT ^FFTirr' -smTSET cTT% ffef F%f 

MFT7T ffit '<ffr % fdF% (ft^RRT) ftpER, 19 60 % 

4 % (4) % 5RrftrT cT9T fTft tpT 77T, ' 

Tfft sir tttt *pt (farteror) ftmr, 1977 % Leer 1 

% 'tCR'RT FTfiAT'R 77 SUrETT? felT 3JT g% 1 

(ii) m. nwT qm^ftr (srr.) f~r., w^Prm 

W ErfsrgRTT % wfetr seft $piff % rifr if oft 

§m STEH^ Sftl 3 ft FtTF-HTTir RT fiftFffi- 
(frfttSER ftT 77TfAi"r fffiSRER) if ?R I 

(iii) m. fce rott (ft.) fa., rieer-ftt 
%RET RsqAtfaTR 'nTFfTir? F : yRqr % jetTR % fkrn 
srfiFRF tTFV I 

['Hif'T^t. 5 / 1 / 97 -i£. rt.] 
jprftt ftTT faRFffi 

New Delhi, the 27th March, 1997 

S.O, 103G.—In exercise of the powers conferred by Sufc- 
«eetion (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963). the Central Government 
hereby recognises for a further period of three years w.e.f. 
29-1-1997, Dr. Sarup’s Pest Control (P) Ltd., 46-1-28, Juga- 
naickpur, Kakinada-533002 as nil agency for the fumigation 
of (i) Dte-oilod Rice Bran and (ii) Crushed Bones, Horns 
und Hooves prior to their export subject to following condi¬ 
tions, namely :— 


(i) that Dr. Sarup’s Pest Control (P) Ltd., Kekinada 
shall give adequate facilities to the officers nomi¬ 
nated by the Export Inspection Council m this 
behalf to examine the method of fumigation follo¬ 
wed by them in granting the certificate of fumigation 
under sub-rule (4) of rule 4 of the Export of 
De oiled Rice Bran (Inspection) Rules, 1966 and 
rule 5 of the Export of Crushed Bones, Horns and 
Hooves (Inspection) Rules, 1977. 

1 ii) that Dr. Sarup’s Pest Control (P) Ltd., Kakincda 
in the performance of their function under this 
notification shall be found by such directives ns the 
Director (Inspection and Quality Control) may 
give in writing from time to time. 

(iii) that Dr. Sarup’s Pest Control (P) Ltd., Kakinada 
shall be allowed to use only Aluminium Phosphide 
as fumigant. 

|File No. 5/J/97-EI&EPJ 
KUM. SUMA SUBBANNA. Director 

R# ftwt, 27 RTM, 1997 

R7T,51T . 1 0 37- — fRRfa (“Hlfricfr fl'-tri |J I 5 EfhC Oftl'SEE) 
ETfyfBTW, 1963 (1963 RF 22) OTTl 7 ft 71- 

ura (1) sm shut inform 77 jetfi 
■TTETpr, Firfi % anf^iw r^tfet tfr wfErgRTT 

f m. m. 3975 tnTrar 20 - 12-1965 f 

mfrfi ir faf-rfo^: isTfer fft ( 77 -I) fsft 

if fRTTfa F fyFffiTU WTtR % fqrtr BERT 

511. fvl. 77 511 fjft Ft?pr #'?ET 14 9, nrf'T^ql RlWR 
sjte, iT^RT-600001 77: fESTT | 29-1-97 FlT 

Km 77 €r ?T4fy % fvET f-UR TTcff % HOTR Ff’CLAriT 
% 7RT f RFRrrr 1, tsurfir:— 

(i) wt fepyy sn.fA. fyqlfr ifrrc 

ept Rytj jj- mfuRr dl ?m jm smrf 

tnfr fyueTF 7®f?r ql mt-r ettI % fnc rrifi /rLrarp 
?RT RTpF NftTM fiyr 4P4W (3(7-1) % f^Ei TF (fyfrkFT) 
ftETR, 196 5 % fyiET 4 ®fi wftt ETRI'tl'CL fyill 5fT 
R% I 

(ii) WT JTT.fpr. -F ITfagRFT % 9J7R- 

t'lfT 5T7^ fell % ttvft ir fRfufr sm 

3TT FRR-RTTR Rtr fr|^t)|q, (f^ftSPR F7 fFWF ) 

fAf’T'T it ? I 

[TTT^F 71. 5 / 2 / 97 -t. TfTy. nuyf, eft, ] 

j^Hl^t 7[RT 1 1 

New Delhi, the 27th March, 1997 

S.O, 1037.—In exercise o’ the powers conferred by Sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963). the Central Govern¬ 
ment hereby recognises for a further period of three years 
w.e.f. 29-1-97, M,s. ltalab Pvt. Ltd., located at Mohan Man¬ 
sion 149, Gorindappa Naicken Street, Madras-600001, as 
an agency for the inspection of Minerals and Ores (Group-I) 
specified in Schedule annexed to Ministry of Commerce Noti¬ 
fication. No. S.O. 3975 dated 20-12-1965 prior to export at 
Madras subject to the following conditions, namely ■ — 

(i) lhat M 's. ltalab Pvt. Ltd., shall give adequate faci¬ 
lities to the Officers nominated by the Export 
Inspection Council in this behalf to examine the 
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method of inspection followed by them in granting 
the certificate of inspection under rule 4 of Export 
of Minerals and Ores (Group I) (Inspection) 
Rules, 1965 ; 

(ii) that M/s, Ttalab Pvt. Ltd,, in the performance of 
their function under this notification shall be hound 
by such directives as the Director ‘Inspection and 
Quality Control) may civei in writing from time 
to time. 

[File No, 5/2/97-FlAEP] 
KUM. SUMA SUBBANNA, Director 

Rf fceefr, 27 RTR, 1997 

ET.RT. 1 038.—faRTcf (EdlPidT faqROUrD f-fafaTR) 
RftrfRRR, 1963(1963 ET 22 ) OTTT 7 'Ll ~ 3 R- 
BfTTT ( 1 ) ijRT RRrT urfaRRT ET 5 TBTRT 'ETR §n, %yfrT 
R C E R, RTER REETT % RffapiR RvfTRR !rf 9 WT 
r . et. m. 3 9 7 8 Rifa^r 20-12-1965 r m? 
RtJJRT if fafRfw IsifRR RET 5 FTRE (RR-ii) ET 

fREfa if ^ OftPtyrtrr ete % Pin err ^zj^^ rj 
far. *rt fa? Jfr^r m 149, mfaRrqr riser ^\z, 
brtr-600ooi rt faER % e> 29-1-1997 r -trfa 
effah m qfa Rsrftr % fapr rrir if fanR rrt E estr 

RfEEEE % RR E JTRRET %rff % ERTR :— 

(i) ere -szjfa irr.far, faq-fa faifmir RfaEd 
jrt se ere ^ riTee RfaErff Et err ert 

Ef ffifafaTE trafcT EtEfaT ERE % fafE RRfaR jjfarERT 

ret Rifa? RrfEE ret (^T-ii) % fwfa- (faf 1- 
m) fERE, 196 5 % fEEE 4 % EtfrE eepe re 
forr et e% 1 

(ii) srr.far. se «rffer^[^r?TT % eetre 

ERE fifaf % RTRE if tiff fa&ff RRT TRETT ^falT sfr 

eee-eee et fE^EE (PrfthRi e,e EErfarfa fEERE) 
farfarR if $ 1 

[et^r r. 5 / 2 / 97 't.wt. tfa* .tfr.] 
ERret rrtt ^tqtron, fR^EE 

New Delhi, the 27th March, 1997 

S.O. 1038.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for further period of three years w.e.f. 
29-1-97, M/s. Italab Pvt. Ltd., located at Mohan Mansion, 
149, Govindappa Naicken Street, Madras-600001, as an agency 
for the inspection of Minerals and Ores (Group-li) specified 
in Schedule annexed to Ministry of Commerce Notification 
No. S.O. 3978 dated 20-12-1965 prior to export at Madras, 
subject to the following conditions, namely :— 

O') that M/s. Ttalab Pvt. Ltd., shall give adequate faci¬ 
lities to the officers nominated by the Export Inspec¬ 
tion Council in this behalf to examine the methed 
of inspection followed by them in granting the 
certificate of inspection under title 4 of export of 
Minerals and Ores (GrouoIIi (Inspection) Rules, 
1965. 

(ii) that M/s. Italab Pvt, Ltd., in the performance of 
their function under this notification shall be bound 
by such directives as the Director (Inspection and 


Quality Control) may give in writing from time to 
time. 

[Pile No. 5/2/97-E1&EP] 
KUM. SUMA SUBBANNA, Director 

eteFte eSr, REEfacrr birr rtt rteePte f^-rur 

ERfE-T 

e£ faevft, 3 1 EPr, 19 9 7 

ET.RT.10 39—RLIT ET faffgcf snftJdTfO 
rttt ~e qpgci fa? Ef fem (rIe wrf% i fan; ) 
et Feett ete % t^ete RBrtrrE wr k fa? ret 
Ftetr ^ rFer etye ete sftr rte riee wfRfEER, 

1976 ( 1976 ET 60) rFt qTS Tf'iT Rfq rnqq? 

( rtstr qq qRtrfafr) fanur, id si q? 

| Sffa qTrt T?t q'Rl'ddT I fc fa? ar? rretr qqfa 
ql Tfqfar it q«n4?rr qqirr qTr qffa^fafai 
if RTJjqq iurr ten t|rt; 

5Rf:, RTTT/, Rfrt wFsrfam ^ ?jr~T 3 6 

RTtrro ( 7 ) q’TT (8) sra q-iR Rfacuff qr jrqfar 
q?Eff grt RTb-qq q*TT(fcTT q*T III % 6 it $ qf 

% "flfaERTT” qiy RTR' 3TT# ^T? rfR- 

fafafir?'! frfapf HREER sp RTRR fTT (far if 
?lfar ERT? RTTRfa[ RTfR RRT RRT |) fafRET faffRRrR 
^RR EfRfR?rE EER Rfi(ts fafRdTT 12/2, RRT RTRTT, 
?ft/rtR RxftfxT RR RfRE RtqT, gRTf favRT 

RRT t RTE falR R-JRfaR faf^R Rff. hr . ft. / 0 9/96/ 

18 RRRfaPR fatRT RRT % RRrKR RRTRRR REtfafR 
ECift I I 



(wfr) 


/ 
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JTRT (STTIFfa Tf'Tn;) FT ^EIFT iT4rftrT ft III 
twt -jww | fftrft ftkRrT stirf 120 fftftmT 

ftr ?^rftT WIT'TT 4 00 HPT ft I ffWEFT TTFPTFT 
SFcK ('}■) 2 0 WT | I Wft FT ftqT ftft ft fftTT 
stt-t-tutt srP-njivTi st^ft i oo ft ?srt ft i 4R irift 
tittup; ft tuft ^ r | Lto’-tt tutr goo x g o o faftftteP 
I I TTPII7T TRlft STftlT FSFFT TIT ft'TTF OT^f^TcT 
TTOT t I 4g 230 ftc£, 5 0 ftTf % 

T?qTTfff ETT'Ct fafTT 4414 IT 5T4Tfft4 ft AT £ I 

writ, ftFrft otg:r: gr=r a ttt ft! ^raitr ( 12 ) 
snr Tina' srfftftt tt ftft TPft jf, 4 ^ ftftvrr tttv 
| far 4TT$r ft ST^ftTT % T(4 447444 ft 4FFT4 ft) 
fftfftften s:rt ftt fftF4 fftrr$4 ft 444 R ft~< trt 
4Tftr ft, ftft srfttfer 4R4 tt fftftft fft4r 
ttcr Ifftfftfft g 0 fvriftrft 10 qnr, 300 fftnuF / 
so 4 T 4 , 600 fftrtrrtr/ioo 474, 3 e ^ 'ft ftrfEr 
% 150 fftft4T4/ 5 0 474 ftr s-t i 'ft ft' 

1000 fra rarrr/2 0 0 hit 5 TR 2000 fftnnft 500 414 
aft arftj fr-fr*T TKuT Tift 44?4 ft, 447441 ft 7 , ftt 
fftft ft Trftpra aft ft ITT ft f 1 

[TT . ft. 4*54. trq-. 2l( 6 ) / 9 4] 
uftT ftawT, ftTaa tFtt 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 
New Delhi, the 31st March, 1997 

S.O. 1039.—Whereas the Central Government niter con¬ 
sidering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain accutacy over periods 
of sustained use and to render accurate service under varied 
conditions ; 


is of square section of size 600X600 millimetres. The LED 
display indicates the weighing result. The instrument oper¬ 
ates on 230 volts, 50 Hertz alternate current power supply ; 



(Figure) 

Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of similar 
make, accuracy and performance of same series with maximum 
capacity of 60 kg/lOg, 300kg/5Qg, 600kg/1 00g, of 3-AEP 
series 130 kg/50 g. and 5 AEP series 1000 kg/200 g and 
2000 kg/300 g, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same 
materials wilh which the approved mode) has been manu¬ 
factured. 

[File No. WM 21(6) /94] 
RAJIV SRI VAST A VA, Jt. Secy. 

4$ fftft, 1 ftT, 1997 


Now therefore, in exercise of the powers conferred by 
sub-section (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of 
approval of the model of the self indicating non-automatic 
platform weighing instrument of type 6-AEP series of class III 
Medium accuracy with brand name “ALEXANDRA" (here¬ 
inafter called the model) manufactured by M/s. Alexandra 
Scale Pvt, Ltd., 12/2, Amee Bazar, £!,h Jyob Sangli, Pathar- 
Kuva, Ahmedabad-380001, and which is assigned the appro¬ 
val mark IND/09/96/18 ; 

1 he model (see figure) is a medium accurncy (accuracy 
class III) weighing instrument with a maximum capacity of 
120 kg, and minimum capacity of 400 g. The verification scale 
interval (.e) is 20 gram. It has a tare device with a 100 
per cent substractive retained tare effec . The load receptor 


4T.4T. 104 0.—TTiflT 7R47T 47 fftftr TlfslTTfr 
TTT1 fftftfft fftlft TT f44R 447 ft TTTTrT TOUT FT , 
ft 44T | fft T44 fcftftft ft ftftf (ftft STTSftft ftft ) * 
4T37T TT3 ft 7 TFT 4744 ftftfftTT, 1976 ( 1976 
VI 60) ftT 4T3 ftCTlT 4744 (4T44 47 iFjftkr) 
f444, 1987 % T'Tftft ft 5FJ94 £ ftt ?4 TFT ftt 
44744T £ fft T5 TFFITT 44FT ftt 44fft ft 4*fi447 44T4 

rftirr ftz Wftr Tfftfftfftft ft twit ftrrftTrT^Tr; 


TFf:, ftrfftT TPC'PTT, T*ET ftsifftTT, ft ffRT 3 6 
?TURT (7) ft'K ( 8 ) gTTT TTrT ftftftf TT TTPI 
qrzft jit TTiftm ft III ft ft ft tht fftfrsr 




[vtrell— *rs a (ii) ] 

3T?T % TO! 5TO tfR ?ffT w: 3TTO tR-^rfcR 
mhr.r aim mcRR ^ tot ^t (fair ytr ?*fa ^rer 
tor ^ to £) fafTTT faf'RTT r*r <trt iRTfaro 
fafR, 92 qf-nr srfr^TT mr, tt, m it in, to, 
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RTTR R^ffa TTafa (#fl) -400080 TOT fatri 

to t?rk fair sprkt fa-gR to tr. fr. to9/96/09 
TR^fTO: fTO tj-TT $ UTTfar 

^■far I 1 


*n?:r tt Trrwr ■ pto 19,1 a 9 7/#«r.;■», 1919 




tor (TOfa -tfa-T) tt^: tot toto rt ill 
T’T TOR 4/75CT ? L faWT RftTTm WTO 100 
faRRR TO ?TOR WTO 4 00 TO £ I TOTTT 
TOR TOR (i) 2 0 TTR f I ?*R TTqr ftR ijfar 

f fa'TTT rottor*- stator tt< srk 100 srfa- 
W I I TOTOfl tTtffaK fafSpT TT I faw tor 
600 X 600 faeffatR | I JR7R RTCR TTqfa 

toptw dfaTfajm? TT^farr ^ttrctt | i ^ 250 

tot, 5 0 ^3T % sram^ff tot fam ttr r t rofaT 

?far t 1 

^Rffa sot, ^tr aTrr Mt rttott ( 12 ) 
snr ttttT irrf-wrf tt srr trfa §tt, ir wm toIt 
| fa TOW % TO^ffaT % SR TTTOITO % TOMI R 
w?ft fafamr ?kt to faster fawirw % ?ptttr to grfr 
mifr Jr, to faww wwaftfaT tow r fafwwfa farr 
^nrr t fafafaw 50 fawtro/io ttr, 100 fawrwR/ 
150/20 m, fawfaR /50 itr, 2oofawfaR/5owR, 
300 faWRR/ 1 00 WR,500 fawfaR/ 1 00 TO, 800 


fffanrPT/200 to, 1000 fawfaR/ 500 to, 2000 
fawTro/i fawrro, 3000 farmer/1 fawiTO 
wk 5000 faw>ro/2 fawtro # srfipRR wwwt 

WT# WTRT Az, TORWT TO TO faffa % RTW- 

‘R n r arm WWfrrW vfr ^ I 

[OT. 1 . JiR PIT 2l( 55)/94] 

trr ?t^^r ^rfar 


New Delhi, the 1st April, 1997 

S.O. 1040.—Whereas the Central Government after con¬ 
sidering the report submitted to it by the prescribed authority, 
fsee figure below) is satisfied that the Model described In 
the said report is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain 
accuracy over periods of sustained use and to render accurate 
service under varied conditions: 

Now therefore, in exercise of the powers conferred by 
sub-scction (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of 
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approval of the model of the self-indicating non-automatic 
platform weighing instrument of type I’SH series of class III 
Medium accuracy with brand name “PENTA" (hereinafter 
called the model) manufactured by M/s. Pentn Electronic 
Systems, 92, Uniquo Industrial Estate, Dr. R. P. Road Oppo¬ 
site Jawahar Talkies, Mulund, (West) Bombay-400080, and 
which is assigned the approval mark 1ND/09/96 09 ; 


The model (see figuic) is a medium accuracy (accuracy 
cluss 111) weighing instrument with a maximum capacity of 
100 kg and minimum capacity of 400 g. The verification scale 
interval (e) is 20 gram. It has a tare device with a 100 per 
cent substractive retained tare effect. The load receptor is of 
square section of sire 600 X 600 millimetres. The LED dis¬ 
play indicates the weighing result. The instrument operates 
on 230 volts, 50 Hertz alternate current power supply : 




Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of ximilar 
make, accuracy and performance of same series with maximum 
capacity of 50 kg/lOg, 100 kg/20g, 150 kg/50g, 200 kg|50g, 
4 300 kg/lOOg, 500 kg/lOOg, 800 kg/200g, 1000 kg|500g, 

1500 kg|50Qg,. 2000 kg/lkg, 3000 kg/lkg and 5000 kg/2kg 
manufactured by the same manufacturer In accordance with 
the same principle, design and with the same materials with 
which, the approved model has been manufactured. 

[File No. WM 21(55)/94] 
RAJIV SRIVASTAVA, Jt. Secy. 

iftfepfr, 1 5TRH, 199 7 

tt.vi . io4i —httk tt juftreipj 

3.T T -T f-TTfer fthTJ TT tpqq q- q7=qjq jqqTErTE 


qT TtTT k Ft TTT fCTlS if jrfaRT HITfrffr tfijll) 

BldH RT3 5Tt7 ETT RPW RftjfRqTf, I97fi (l976 ’fTT 

tto) ?rk RT3 RTT RTT (ifTTvf tfiT SFJRftR) 

f^FTR, 1987 % TTRtff % TEJ^q | Tfk RET ^ 
■TETRRT | % ai? pHTTcTTC STTFi ttt RRfa q qtjqRfrT 
TTEI WTTRTT faftFE TfvfrqfFTlft tf TPmfT #qT 

SFT, T'T'Tt ETTTT, shj 3 6 

TTUTTT ( 7 ) ETT ( 3 ) £p7 5T?H Nfem 77T JETtq 
^ fT RotTR EETW RE JII Rft 31 RR 

TT^T % -NET: RER? R t - •-TTTfvET RRSETTR (ftHR Rq. 
^ % RTNN m (foTR 3RR TVETR RT3TT 

TTI |) fsRRTT tVfRRfar ERR TORT fRTcHT, 

9 2, RfriTT m, 3TT% if ffr, 3fof 
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rft tt If- -rts 3 (ii ) J eheT i f:-'i tE-■ srif'T i9j i9 3 7 ,,: i t J9, 19 19 

EETf r EfffftE BET ( E F? ) -190060 sm 


fffMT BET E 5ft 3 : fEB BEETLE fBEB Eft. TO. Tf . / 

oy/9 h/ io BEBfa'"? Ieto bet t - toe tee 

BETfBB ^fTTrff t | 



ETE>fB 

mv^r (?rrf%^f%t() to b&b-t beret (wmi 
EE III) be r i'i "i h ‘3 T r s tv<fr ^ faro 5 !’ Bfy em *t webt 
i o f-Pifrarir bV ^^Tcnr ?tebt 4 o bte £ i bribe 

inw? TOTO (|-) 2 BTE | I TOE Bffi jrqr q^E 

£ fEBBff rbtotttoe srftrcmur nn? 1 o o nfEWB 
1 1 wrwnfr bbtbbt mm be| fm^i zrm? 300 x 
30■> fjp’fhfter & 1 bbEb btoeb ^mTrs- beett bet 
b^ete EBBfBB beet | 1 be ebbtot 250 bIto, 5 0 
% srtrmf eto ftr^r totb m BEifro fm £ 1 

TOE, %BT>B BTOTO BW EDT BE EBETO ( 12 ) 
gTO BBM EfBEBT BT BEET B^B fff, q-£ q>:cn 
4‘ v ~i F % fffi B:TB % 1 <ihIT’"1 E 'At BETE-bE % '4 <■ T- 

Ee tot fEfffBfBT sro T*fT ftrartB foEtTO % beer 

•*> 

stfrr mi ETEifTB, fror'E BijEtfro etto et fEfEEW 
fron ebi ^ fBffffBff 0 . 5 fTOrtffTE/o. 1 bie, 0 . 8 

pFTWm/ 0. 2 BTE, 1 . 8 faEttlTE/ 0. 5 JW, 2 faTO- 

bte ji sue, 5 ffafamr /1 wr, isTtotibte/s bpt, 
30 fwBiE/io bie eTt 50 f^twr/io bte # 
EftfEBE webt bte m ebt, ;m«f?rr bV ipfr 
ftrO^r % bebbtoi qpq b>bb rptob ?ft £ 1 

[TO. TO ETFtJ t/E 2 1 ( 55)/ 9 4)] 

TTJffa nfTETTOE, bbee EfEE 

New Delhi, the 1st April, 195*7 

S.O. 1041.—Whereas the Central Government after con¬ 
sidering the report snbniittcd to it by the prescribed authority, 
(see figure below) is satisfied that (he Model described in 
the said report is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to main¬ 
tain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now therefore, <n excicisc of the powers conferred by 
sub-section (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of 
approval of the model of the self-indicating non-automatic 
table (op weighing instrument of type TLW series of ejass ill 
Medium accuracy with brand name “PENTA.' (hereinafter 
called the model) manufactured by M/s. Penta Electronic 
Systems, 92, Unique Industrial Estate, Dr. R. P. Road Opp. 
Jawahar Talkies, Mulund, (West) Bombay-401)080, and 
which is assigned the approval mark IND. 09/96/10 : 

The model (see figure) is a medium accuracy (accuracy 
class III) weighing instrument with a maximum capacity of 
10kg and minimum capacity of 40g. The verification scale 
interval (e) is 2 gram. It has a tare device with a 100 per 
cent substractive retained tare effect. The load receptor is 
of square section of size 300X300 millimetres. The LED 
display indicates tiie weighing result. The instrument operates 
on 230 volts. 50 Hertz' alternate current power supply ; 





Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of similar 
make, accuracy and performance of same series with maximum 
capacity of 0.5kg/0.1g. 0.8kg/0.2g, l.Rkg/O.Sg, 2kg/lg, 

5kg/lg( 18kg/5g, 30kg/l0g and 50kg/10g manufactured by 
the same manufacturer in accordance with the same princi¬ 
ple, design and with the same materials with which, the ap¬ 
proved model has been manufactured. 

[File No. WM 21(55)/94J 
RAI1V SRIVASTAVA, It. Secy. 


ff# faMV, 1 Slfcr, 1997 
SPT . ?TT. 1 04 2.—(TCFIT TT fq%! 

a to ^ aw % m fTTij (sftt mflcT tfiyij) 

9T fTTR ffTOf % q-utnar ri'BTtJT'T g'l ff-TT | f"F TW 

fmti ir etto mz srh: eit etet> EfsrfEEE, 

1978 ( 1 9 76 9E 60) ETC afrr ETT ETEfff ( ETOT 

TT 5TEEPTE ) fffEE, 1 98 7 5T EEEkff ffi mm % ETT 
2E ETT EFEmEET t, fffT EEFTTV EE>E Et EEfE 
E EERET EET n , TElET ETT fEfER qfTftqqTff if m- 
T4E EET ^ET T ^’ET; 

D 


EE:, %T5TE ETETV ?rf)jfqqE, fffr SUTj 3 ( ; 

EEETO (7) ETE ,(s) ETO EfffEq'l, El EEtE 

ffTOf |rr, rptEE EEfEET EE III E( p E f ^ fM>E 
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tri % -317 riTR stih n*prr h 7 '- 

tsfixtt ffm xoixt T bttt tt (f^i 
q : ttt rtrt wj trtt k ) {wet fafc- 
ifW $HH rr riR- Ti'zkz faf*??, 12/2, SPft 
jTt U^f tnfrfa T7 TrST^^sa W^H^rTT^-aSOOOl 
jitt Otpctt T r : TT k tfrrfVk sejrrpt fejo srTf.Tvr.fr. 

0 9/96/16 iFfT TpTT k ETBOIT'T SToP'luri 

5r«FrPrr?r teett k 1 



(3TT=pf?r) 

RTSH (STIffa ^ferr) rsp rp,inp xr«TT«rm ; ; T*fmT 

*nr III) tt jto Trrqr’X t. fxrnflr srfdrarriT ww 

3 farefnrw 8TRBT 10 rut ?. 1 JErrir 

ret ret rprf 7 (f) 0.5 ret % i trr rr^: qfor 

£ farm srfxTE'n urir 100 :rf?PTT 

1 I RPTiEfT RfiFTTR TpTETH «f7T £ f^W STT'PTT 
34 5 X 225 f^Tf[ST £ I Rf rR RVTRR '3TftT RRSTT 
£tx Tfr T TT t7 r r^Tert ^tt | 1 R?r xit 71 ? 230 ft??, 

5 0 Ki^T T ffXTTXTf STM faSTT RTIR T T SRTfvTrT £fTT 
% I ° 

ret, T-sTt rctt 7 txt jr wt oTjttt ( 12 ) 
jm r?tT 7rff?r4t spr rTtr ^rr, zfy frqTrn spTRft 
% fT ‘TTT'T % RRRRET % RRTRTT % RVIXT URT 

sttt w frretrr T rrrtt ?ht 

rrmt ir, fwi svpftfar rttvt tt fVffprpr Terr 
tpti £ fafafafT g PpfWR /1 tttr frr 12 fwnrpr/ 

2 9 r ft ttEttkt 5 TT=nrr rbt wn *hr, irm#n 

wV wr fafnr % ttx trtt ft £ \ 

[<M. *T . TiPR ttjt 21 ( 7 7 ) / 9 -! ] 

nft?r ft^nvirT, rrrt Rfxx 

New Delhi, the 1st April, 1997 

S.O. 1042.—’Whereas the Central Government after con¬ 
sidering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 (60 of 1976) aud the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 


and the said model is likely to maintain accuracy over periods 
of sustained use and to render gccur.dc service under varied 
conditions; 

Now therefore, in exercise of the powers conferred by 
sub-section (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of 
approval of the model of the self-indicating non-automatic 
table top weighing instrument of type 6-ART series ot 
class 111 Medium accuracy with brand name “ALEXANDRA" 
(hereinafter called the model) manufactured by M/s. Alexan¬ 
dra Scale Pvt, Ltd,, 12/2, Amec Bazar, B/li, Jyoti Snngh, 
Pattharkuva, Ahmednbad 380001. and which is assigned the 
approval mark IND/09/96/16 ; 



(figure) 

The model (see figure) is a medium accuracy (accuracy 
class Ill) weighing instrument with a maximum capacity of 
3kg and minimum capacity of lOg. The verification scale 
interval (e) is 0.5 gram. It has a tare device with a 100 per 
cent substractive retained tare effect, t he load receptor is of 
rectangular section of size 345X225 millimetres. The LED dis¬ 
play indicates the weighing result. The instrument operates on 
230 volts, 50 Hertz alternate current power supply ; 

Further, in exercise of the powers conferred by sub¬ 
section (12) Of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of similar 
make, accuracy and performance of same series with maximum 
capacity of 6kg/lg and 12kg '2g manufactured by the same 
manufacturer in accordance with the. same principle, design 
and with the same materials with which, the approved model 
has been manufactured 

[File No, WM 21(77)/94J 
RAJIV SRI VAST AVA, Jt. Secy. 

Hf fcwfl, 1 RRT, 1997 

*PT . W . 104 3-—%Rshr STTTC TT fqfifrr fflfOTTft 
3TTT RSpT f«F R$ f^Tt? OTlfo Sfaw) 

qx EmT TfxM % q7=xrq; htttetpt fit w | tw 
fx<ftf *r xfVr btsh mz sfh: bit xtot irErfTTff, 
197G ( 1976 WT G0)wtX »fT? RET RTTT (RTW 
*FT ) ffftHT, 1987 T % !R^q- | 

sftT fH ?RT TDTFTOT I Tfi T5 vHTRnX TPfUT qft TT^ftJ 
ij TqTWT TTPT TtlRT vfp" fxfffET B TT- 

TTT %BfT TTT X|tTT ; 

LTT:, BXTT 7 , 7W TT 'JPT 3 6 

qfrXRtnXT (7) TTTT RTTT TrLWTh.T RTPT TT?f ^tt, 

Tim* tvrrqm ^ JTT ?nf. 20 ?tx<t 



f-nr*r 3 (ii'j] nra rr ra-rt: ■tpfo 

% WlT "felt" m'lZ W 5TT# ^5-fi 
mnm taqrror % m\zm m\ (fmm m s*r% Trarr 
RTra T?T *TTT t) fatT^T faf*PlWr mW$ 2 Tt^T 
mvcmz fa-fari 1 2 7, tm Tiff, mid", 1 6 2 0, 

W' HTT -5 6 002 7 , TT;^P H^T STO f^q-f W £ SHT 
f^rflr srnfiw f^rar srrf,TO.^./o9/96/82*m^fc^ 
fqrqrr wr £, swfftir srfnTTw graftrcr ®rrcfr £ 1 
trrar (?rrff?r t'fnr) ^ *tsiot wt^ctt tt 11 1 
fftHT 3Wra £ fwift STfsT^JT EfTTOT 6 fopftTTHT 
sflT ^fTT TOI 20 fTHT £ I nTTOPT tnWd SPTO: 

(f) 1 mi t I 1 ¥^rif rr=r tt?; i^fw £ farm 
rainm srfaiarraT to 100 srfaTRr £ 1 1 ttiT' 
fn?^ ?ntn?pnT mm If^rwr mvmrr, 270X330 

favfttfte* £ 1 snrrH 'mm mm ttttt rara th qf^nq 
TrrfTRT qnra £ 1 mm iq-Tra 230 50 j^tir 

% sfrimf crra fqJT sttpt tt sprTfacr fftar £ \ 



snftfr 


STPT, gT3.1T HTcT lira 3ft ^THT (12) 

fra g^r *rfa?pfT mm sraq drat ^ ^fram 3>Tdt 
% fqr gigg % ’TPTmq % mm srorrara' % g^rra "33ft 
faf?mfaT fra 37fr ftrera fcra^r % h^tk *rk 
ggr qrqifr m, fag% srpfrf^r tttttt qg fafadWr fagT 
qqr £ fmfHfmm fr wit-20 tfKta % ooo vmjo. 1 
trig, 3 fraturq/o. 5 mg, 0 fratmg /1 fra, 15 
fovrtmw /2 mg, it mi it it^r % o framer /1 

872 CiI/97—3 


1 9,1 H'i 7;'ivf ;m, 1 0 ;g 2133 


mm, 15 frattrrg/2 mm gig 30 frarmg/ 5 mg, 
it irrf 20 trq faifar % 6 fwmrg/1 mm, 15 fert- 
mmj 2 mg gtg 30 favftmg/s mg it srffnmg 
5 Twt mg ggmr mm, mmrrnm *fk mm ffrrtra % 
TPr^rar mg Htgg mimra it £ 1 

[35T. ft. 3 ^gg 2l(78)/94] 

rafrg ^itfrarf, 

Now Delhi, the 1st April, 1997 

S.O. 1043.—Whereas the Central Government after con¬ 
sidering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see 
the figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 
1976) and the Standards of Weights and Measures (Approval 
of Models) Rules, 1987 and the said Model is likely to main¬ 
tain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by 
sub-section (7) und (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate .of 
approval of the model of the self-indicating non-automatic 
weighing instrument of type DI-20 series of class III Medium 
accuracy and with brand name “DIG1" (hereinafter referred 
to as the Model) manufactured by M/s. F.ssae Teraokn Pri¬ 
vate Limited, 27, 9th Cross, Wilson Garden, Bangalore-5 
560027, Karnataka State, and which is assigned the approval 
mark IND/09/96/22 ; 

The model (see figure) is a medium accuracy (accuracy 
class III) weighing instrument with a maximum capacity of 
6 kg and minimum capacity of 20g. The verification scale 
interval (e) is 1 gram. It has a tare device with a 100 per 
cent substractntive retained tare effect. The load receptor is of 
rectangular section of size 270X330 millimetres. The LED 
display indicates the weighing result. The instrument operates 
on 230 volts. 50 Hertz alternate current power supply; 



(figure) 
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Further, in exercise of the powers conferred by sub¬ 
section (12) of t he said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing Instrument of similar 
make, accuracy and performance of same series with maximum 
capacity of Dl-20 series ftOOg/O.lg, 3kg/0.5g, 6kg/lg, and 
IJkg/-«. of Ol 20P scries fikjz/lg ISkp/Tg and 30kg/5g, of 
DI-20M series Cikg'lg, I.Skg/2g and 30kg/5g, manufactured 
by the same manufacturer in accordance wjrh the same prin¬ 
ciple. design and with the same materials with which, the 
approved model has been manufactured. 

[I-. WM 21 (7R) /*)4] 
RAJIV SR I VASTAVA It. Secy. 


Rm rrthr farrm R?rm 
(foTEtTT fTtrrtr) 

R t f^ypfT, 2 5 RTR, 19 97 


TT. RT. 1 044.—+W nTRFTT (RR % 

rwr! rrhrt % fan; wft) ffajR, 1970 % 

10 ^ m ffaw (4) % r Rrmr rtf tuft 

ffan rrpet {fmrt faRur) % nm-far 

ffafa so% *t trfwr/ ’p<fRTffar 

T fffat Yl TTRRTSTY 71TR RFR YT faqr t, frftJ- 
Rffar YTfa & :— 

I. %?fFi farm, 2. farmEr ft. 3, 

jtrptt w^fr i 

hrm-WTr^r 1 


3 . far? 

TTT falT fa, 

YRfar (tk.iT.) 


4. %?sfhT farm, 

■4 VdTfa tpyprirtf: 


a. fa\? fa?TUPT. 0. farm fafST, 

urt, iff. ft. tfr. tfaffa wm, 

farm 1 fafar 1 

[R. 1 10U-5/97- 7 T.3TT.E.] 
f?fa^ faHT, fafaT (Tnpmv) 

MINISTRY OF HUMAN RESOURCE DEVE¬ 
LOPMENT 

(Department of Education) 

New Delhi, the 25th March, 1997 

S.0.1044--In pursuance of Sub-rule (4) of Rule 
10 of the Official Languages (Use for purposes of the 
Union) Rules. 1976, the Central |GoU. hereby 
notifies of the following Kendriya Vidjsilayas under 
the Ministry of Human Resource Development 
(Deptt. of Education) more than 80% staff of which 
lias working knowledge of Hindi 
!. Kendriya Yidyalayu- 
Husaiiipur. 

Distl. Kapoorthala. 

2. Keodriya Vidyulayr. No. 3 
Ambala Cantt. 

3. Kendnya Vidyalava. 

Air Force Centre. 

Easouli (H. P.) 

4. Kendriya Vidyalava. 

Ballar*, Karnataka. 

5. Kendriya Vidyalaya. 

J.T.R.P. Sarahan, 

Shimla. 

ft. Kendriya Vidalaya Sangtlmn, 

Regional Office. Delhi. 

(No. 11011-5'07-O.L.Ul 
NISHrNDU OJHA, Director (O.L.) 


fafar, 2 ?nfa, 1997 

Ef.trr. 104 5. — Rfa* faRRPFfr, 1973 % Eftr s r Yf rrf urfaRT yt 9Fm far |p, A' 
^.tet faifax fa Ifeur F Tfa Yf ni mrcfa % firmr 4 >0 ufas % % Rrfar % surt 

L 2 RH 3 r fa TiFfa, rrr Rfa fafaspr ytrt : — 


trrvfa 


RRR 


1 2 
(t) 3 ^of mm' 

2-5-97 


ETtfa 

94m 

3 4 

YmfaR rtrr r'rt«r faiR rYifpt Rrmsfa t ytrfttit fa arfar fa 

(fasti falPT) “fit" ErF 3 T, YRTT fi , ^?Rfa Rfa %■ fat} | 

429 <t4T YT, 4fTcf 7 PY4C ?mfa 
R4R, fa Rvvff —11 0001 I 


^1R 




4 


[wtH—- ro 3 (ii)] 


(g) 4mrr 

9-5 -97 


(4) 

23-5-97 


(4) FI.4WTT 
23-5-97 


35R 4T4 


3^ ?nq 


4 <471 474, 


W,fT^ WTflN XTsFt 19,1997^5!»,1»19 
3 


2135 


mm nm bbtct fw Bam fur Hr t ^ mm Biffi t faq 

(fTOT fwnr) ‘W WP3fTj T4T7 
4.429 4t4T 474, 4R4 44444 STT^ffi 444, 

HifoFfr-i i oooi 

444 Vi 4 4744' 447754 f4444' 48F44 444T4 % f'49 

(faTSBfam) “tft" wraT,44TI4. 

429 4T4T 4T, 4T44 44TR, WP^\ 

444, ffi fj^sft-1 1 0001 

474m 4744 447774 f4444 44Tm 4444T 44 71 Rf T 4444 f444T 
(fTOTfam) “4t” 4TR9T, 44R7 4 . % fa*f 

429 mr 44, '*1744 W, 474at 
444, 4tf444T-ll 00 01 

[4 . 44 -6 -6 1-4T ir-l | \/t\ niT-l I ] j ? j n^-IV] 
df. 47. vitrO-, firrwr wfu4nO (4)sfR 4 414 sfssF.vfr 


Mew Delhi, the 2nd April, 1997 

S,0.1045—In exercise of the powers conferred by rule 8 of the Council of Architecture Rules, 1973, the 
undersigned, as the Returning Officer hereby appoints the date, time and place as specified in column 1, 2 and 3 
respectively, of lhe Table given below for the purposes specified in the corresponding entry in column 4 thereof. 

The Table 


Date 


Time 

1 


Place 


Purpose 


(a) Friday 02-05-97 


(b) Friday 09-05-97 


3.00 p.m. Office of the Ministry of Tor the receipt of nomination 

Human Resource Development papers and their scrutiny. 
(Depit. of Education) 

'C Wing, Room No. 429 
4th Floor 

Government of India 
Shastri Bhawan 
New Delhi-110001 


3.00 p.m. Office of the Ministry of For the despatch of voting 

Human Resource Development papers to the electors, 

(Depth of Education) 

C' Wing. Room No. 429 
4th Floor 

Government of India 
Shastri Bhawan. 

New Delhi-110001 
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Date 

Time 

Place 

Purpose 

1 

2 

3 

4 

(c) Friday 23-05-97 

3.00 p.m. 

Office of the Ministry of 

Human Resource Development 
(DepU. of Education) 

‘C’ Wing, Room No. 429 

4th Floor 

Government of India 

Shastri Bhawan, 

New Delhi-110001 

For the poll. 

(d) Friday 23-05-97 

4.00 p.m. 

Office of the Ministry of 

Human Resource Development 
(Depit. of Education) 

‘C’ Wing, Room No. 429 

4th.Floor 

Government of India 

Shastri Bhawan, 

New Delhi-110001 

For the scrutiny and counling 
of votes. 

[No. F. 6-61-TD. IT1/TS. UI/TS. IV] 

B, K. BHADRi, Education Officer (TJ & Returning Officer 


#I33T 73177 

?n^r 

fa?*#, i wfct, 1997 

71.71. 104 G-TR-TF 31771 #3 (tfk fafTtf) 
*Tfaf377, 1957 ( 1957 77 2Ct) (f#T% tf33 33# 

77717 777 5TftTf777 "FfTW |) 7# 3P3 9 ##37- 
OTtl ( 1) # snsffa fuEl## *lf 717! 77777 # #1731 

35337 #1 ofa^m twt? th .tt . 2794, Tkkr 
leftr^TCj 19 9G #, 3173 % 71373, 717 II, ^ 
3, wu (ii), ?rrfta 5 577377, 1996 iiwifora- 
#1# 77 , 373 7^777 7 t'tr ttt## A 7F73 

^fir 3#7 ^fjl ir 5TT 37 77 # TfilTR (f5l3 m# 
T7# 75313 3*E1 Vjfir #?1 771 |) TO qfafffiTB 7# 

am 10 #1 tttiti (1) % srk#, 7 ## f#? 37 BT A 
ipp! ikpi, JTkTFtf# *PT A #7ft<T HWR A faff! 
3;# 7<t # ; 

A\X #7fl3 77717 33 35 771JT7 #1 331 t 
f# $=2* #17#!'? *3 fTWTT, TTStfCTT, 71777 f531#7 
3?, fkn «r*tpt (ik^ifT # 7 r 7 ) (f#% w #7# 
<iw^ 333 f’jra # 77 # tip ttt |), #3 fr#33# 

A\X wt 77, 31 #333 77777 T7 F7W3 7lfjTrf77 
31331 3P73 33#, 737177 333 % f'37 X3Fm#; 


33 :, m, #3fT7 773T7, 333 qfafspifT #1 ottt 
• 333131 (l) 377 373 3lPf331 •33 77#7 T33 fir. 
33 flk 33r 3 fp 13 7777 kf^l 333 R.f# 7#7 
333 kf# A 7T T3 33 % 3fE1377, 71#t3 5 73377 
1 99G A kcl#3 77777 3 7:3 3333 flf#! 33 3^3 
T# 7317, f3T3f3fa3 f3334T 3#7 TF.Tf % 3JT7 333 
33, 77,T 7 ini’# #771 3 (rf^T £#3137, ^313:— 

( 1) 333 7777#! #331, "333 31131333 % 3733# 
% 3713 337lk7 3f33C, 5773, 3 P3131 3k #31 #1 
331 #13133 kF'-r TjTT 33137T3T 7# #3fl7 77777 #1 
313^3 TEfl; 

(2) 37.1 7777#! 337# 3171 W-f (l) # 3#13, 
#k#7 77377#! 3#7 73771 37 330T7'7 °T* r 7 % 33137 
% f#7 3T 3#! 377 77 75 T fPlT 31371 331 f 7 
f#7l 717377 3k #3 773 37 7 #13,37,11 # fa.T 
f7311 53F1331 % 373 3 7771 3k 311, 771 #771 
353 T77r 3k 77 I 7317, 77 7777 flf#l 177 

'♦jf# ii 31 77 77 # WftTEllf # #77 3 T 77# 373 
3 73# f#f3T 7>177lforr, #3 3'fl7 3Tfl 3# 7177 
7773 33# 371 71, 711 711771 #17# 737 7>#1; 

( 3) 711 71T.'lk #7#1, kill 75-PIT jpr 77# 

7731177 # 47 . #3 fW# 3 -t # 713 if, 7# P 7 

9771 fill 1 71T -Ti7 A 71 37 77 : r # 



[rtt 11 —urs .1 (ii)1 


ri?tiurrir- sriT i‘>. i‘H>7/^3 ia,mi 9 


21.17 


rtt if, TRftR rttt? wr TRgrfTRf 3T?r rt tr% 
fir# fFifr ^TJ^rrferf % rrr if rtrurt ft, stTr- 
ffR T*Rt; 

(4) rrr RTrrff t-tat Tt, rrstr R?TrT % 
irspfrysr % faRi, tut RfR srf wf fuff ?ur 
T f ’CRTfr^r t?a ttfr urf^r Rsf gfmt; rV 

(5) RRT R?TFtTTAr, f?R fRRlff 1 TT T RAf RT, 
sfr %?*tR rttt? rut, ta T*fr rtriite ix , rita/Tr 
% fMAra: tjbfi % Far ftr jtpt rt wfanfRA rA air, 

TFFT T^?ft I 

['ST. A . 43 01 5/l7/93-RA.RR .^~R.] 

MfRcfr 'ft. ra. ffpft,scr^r< RfAR 

MINISTRY OR COAL 
ORDER 

New Delhi, the 1st April, 1997 

S.O. 104G.—Whereas on the publication of the notification 
of the Government of India in tho Ministry of Coal, number 
S.O. 2794 dated the 16th September, 1996 in the Gazette of 
India, Part-Ii, Scction-3, Sun-section (ill. dared the 5th 
October, 1996 issued under subsection (1) n£ Section 9 of 
the Coal Bearing Arens (Acquisition and Development) Ail, 
H'57 (20 of 19571 (hereinafter referred 10 as the said \cl), 
the lands and rights in or over Tie land described in 'he 
Schedule appended to the said not'fic 1 :.n (hereinafter 1 tfT- 
ted to as the said lands) vested nhro me'.v m the Central 
Government free from all cncumbrarv.;s m.rcr .•*: -s- ction ('■) 
of Section 10 of the said Act 

And whereas the Central Government is satisfied that the 
Eastern Coalfields Limited, Sanocoria. Lost Office Disher- 
gaih, District Burdwat) (West Bengal) (hereinafter referred 
to as the Government Company) is wilting to comply with 
such terms and conditions as the Central Government thinks 
fit to impose in this behalf ; 

Now. therefore, in exercise of the powers conferred by 
Rub-section tl) of Section 11 of the said Act, the Central 
Government hereby direct that the sail lands and rights m 
or over the said land so vested shall wilh effect from 5th 
October, 1996 instead ol continuing to ?o vest in the Central 
Government, shall vest in the Government Company, subject 
to the following terms and conditions, namely 

1. The Government Company shall reimburse to ihe 
Central Government all payments mnde in respect 
of compensation, interest, damages and the like, 
as determined under t ho provisions of the said 
Act. 

2. A Tribunal shall be constituted tor the puipose of 
determining the amounts payable to ihe Central 
Government by tho Government Company tinder 
conditional and all expenditure incurred in con¬ 
nection wilh any such Tribun tl and persons appoin¬ 
ted to assist the Tribunal shall be borne bv the 
Government Company tnJ similarly all expenditure 
incurred in respect of all legal proceedings like 
appeals etc., for or,in connection with the tights in 
or ot-’er the said lands, so vesting, shall also be borne 
by the Government Company. 

3. The Government Company shall indemnify the 
Central Government ot ;'s officials against any other 
expenditure that may be urcessaro in connection with 
any proceedings bv or acainh the Central Govern¬ 
ment or its officials, t ea iubne the rights in or over 
the said lands so vesting. 

-I, TL:'. kiOxcrnm.'Tit comi rms •4:,dl have no povei to 

transfer the said lands to -inv other perrons without 
the previous approval of the Central Government. 


5. The Government company shall abide by such direc¬ 
tion and conditions as may be given or imposed by 
the Central Government for particular areas of the 
said lands, as and when necessary. 

IF. No. 43015/ 17/93-LSW] 
MRS. P. L. SAINl, Under Secy. 

atra 

a£ fa^ft, 1 RRR, 199 7 

TToRT° 1 04 7 :—TtRAf ART 5.TR (AAR 3ft? 
fam) RfafARR, 1 957 ( 1 957 WT 20 ) (fief 'oTtr 
w% -RATcT R4R AflrfATA T?R RRT £) iff HPT 9 tft 
TTURT ( 1) % A£ffA fRTRft Rf ART RRER % ATARI 
AATAA ffit aFaRART R'sRRT ATo3R e 14 04, ARRa 1 2 4 
1 996 T 'ffiPTT R WlA, ATT 2, RTT3 OT’fT(ii) 
TRfR 11 Iff, 1 996 if TTTfffiT rfbt TT, TTT TTftT- 
RARI A RR*R AR^T Sf aFtr RfA At? Sjftf if m 
TRT? % AfATR (fhrR SRR ART R7RTR RtfR yjfa 
ATT |) RRT Af‘irfAAR TT ART 1 0 fit "3Wr?T 
( 1) % Aeft'T Rift fA?TART R RTT RT’RfRffi 

R %?STR RTRT? if fR^R jft Rff k: 

RtT, %rjffR R7R7TT RR RR RRTSTTR jft RRT % 
% RTTR sTRR Tr>T4fr<v?R f.RfRjy fRRTTRJ? (RSR 
R^r) RTTiTff RTTf (fRR ^RR TRffi TTRIiT RTR ^TRf 
ffifT R4T RR iRTURr RT? iR;ff tpr if T %;jt T IK „ 
VT? sR fffifRR RfcrnfqR ^r?Rr RfRT RR^ rrttr-R 
ffiTR % fRf ?)TTRT 

RR: RR %^t«T iRffiK RRR RfjrfRRR tiff rttT 
1 1 RT RT'JTTT ( 1 ) TI T T Rsfrf wfTRTT tftr RRtR RRR 
ftf R? fRfW UX | fir ITR RRR? TtfFf -fffq- 

R Rf RR RT % rFrYT?, RTTfR U Rl?, 19 96 R 
%^tR R?TR? if RR RTT r fffif^R RR ?rR ffif rrtr, 
fR r d f'lkR fRRRRf RT? TRrff % RSlfR ?^R ^rr R-fR 
^TRI if Fr%R r'X RTtrir RRfR : —. 

* X 

( 1) TRR RTRiff R4R Rf’RfRRR % RRsR'cff % 
RtffR RRJTf?R RfRffi?, 5RTR RRiRTff r't? 
^t€f iff RRT Tl RTRR fRor rit rr) RRTR'f Tf 
T^flR R?TT? Tl RfR'jfR T?rff 

(2) RRT TTRf 3T?T RTcf (l) % RTPT, TRffR 
R?TT? TT R^R TTRT TT RRRFR R'TR % 
RR'TRR % fRR rrqt Rfa-RTnp tpj R^'R f^rzn 
RTRRT R'Rl Rr f^Rf RfsT-FTR R‘(T ftR vqfy- 
T?R iff R^TRRT % ftRR fRRRR SRfiRRf sf: 
RRR if TRRR R'ffl 5RR RRR TRrff RgR 
TFfr 5ff? rRf STTF, RR fHf^R RRR 

RfR R RT TR T r % TmJTTrf % fiffr qp 
RRT R5R R RRT fqfRR TTRRlffRf RR 
R'fl’T RlfR Tit TTT'T RRRR RffT SRR vfr 
RRT TRRf RRR UR; 
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( 3 ) m ftrL rtfttrt trf TRarfaRT 

Ft, trft farfr ser sjpr % rrr if, afrwR 
RFR ffif^T TRR ftfR ft RT TR 9X % wfa- 
spTTf % rtt fa, ftRjftq- rtftt tt trf rr- 
Errfrrr qm rt trf fares forfr FTfaRTfeRT 
% rrr it RpmF fat, tfrfarjffa ftrL 

(4) trr frrt ft, FRffar rtfp: % yr snjfatRR 

% faCRT, TFT Rffa RftTFTT ffafaT 5FT SRfafR 
TFT RfifTT RTft Ft !TfaT Rrff fafafT; faTv 

( 3 ) TTR Flfat irft fROTT RT RRT FT, rt f^tr 

rtftt jrn, dtr Fftt rtrfif far, tf 3 Rfar 

% fqfuTT F fard ffarr FIR FFTR FtrT I 

[fao 430 1 5 / 1 0/94-l7R°tTR^TRo] 

fafarfft ft otT^r o 97 ft,. rrt Rffaq 

ORDER 

New Delhi, the 1st April, 1997 

S.O. 1047.—Whereas on the publication of the^ noliiication 
of the Government of India in the Ministry of Coal number 
S.O. 1404, dated the 24th April, 1996 in the Gazette of India, 
Part 11. Section 3. Sub-section (ii), dated the 11th May, 
1996 issued under sub-scction (1) of Section 9 of the Coal 
Bearing Areas (Acquisition nn.1 Development) Act. 1957 
(20 of 1957) (hereinafter referred to as the said Act), the 
lands and rights in or over the lands described in the Schedule 
appended to the said notification (herinafter referred to ns 
the said lands! vested absolutely in the Cential Government 
free from all encumbrances under sub-section (1) of Section 
10 of the said Act. 


And whereas the Central Government is satisfied that the 
South Eastern Coalfields Limited, Biluspur (Madhya Pradesh) 
(hereinafter referred to us the said Company), a Government 
Company, is willing to comply with such terms and conditions 
as the Central Government thinks fit to impose in this behalf ; 

Now, therefore, in exericse of the powers conferred by 
sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the said lands and rights 
in or over the said lands so vested sljgll, with effect from 
J 1th May. 1996, instead of continuing to so vest in the 
Central Government, vest in the .aid Company, subject to the 
following terms and conditions, namely 

1. 'the said company shall reimburse the Central 
Government all payments made in respect of com¬ 
pensation, interest, damage and the like, us deter¬ 
mined under the provisions of the said Act, 

2. A Tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central 
Government by the said company under condition 
(1), und all expenditure incurred in connection with 
nny such Tribunal and persons appointed Vo assist 
the Tribunal shall be borne by the said Company 
and similarly, all expenditure incurred inrcspect of 
all legal proceedings like appeals, etc for or in 
connection with the rights ir. or ovei the said lands. 
so vesting shull also be borne by the said Company; 

3. The said company shall indemnify the Central 
Government or its officials against any other expen¬ 
diture that may be necessnry in connection with any 
proceedings by or against the Central Government 
or its officials regarding the rights in or over the said 
lands so vesting ; 

4. The said company shall have no power to transfer 
the said lands to any other person without the 
previous approval of the Central Government ;and 

5. The said company shall abide by such directions 
and conditions as may be given or imArsod by the 
Central Government lor particular areas of the 
said lands, as and when necessary. 

[No. 43015/10/94-LSWI 
MRS. P. L. SMNI, Under Secy. 
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MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 3rd April, 1997 

S.O. 1048.—Whereas it appears to the Central Government that it is necessary in the public interest 
that for the transport of Petroleum and Natural Gas from T.P.S. Paliyad to Ajita Silcham Pvt. Ltd. and Bhavani 
chemical in Gujarat State pipeline should be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto ; 

Now, Therefore, in exercise of the powers conferred by sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the Land) Act 1962 (50 of 1962), the Central Government 
hlereby declares its intention to acquire the right of user therein : 

Provided that any person interest in the said land may, within 21 days for the date of this notification, object 
to the laying of pipeline under the land to the Competent Authority, Gas Authority of India Ltd., Baroda. 

And evety person making such an objection shall also state specifically whether he wishes to be heard in person 
or by legal practitioner, 

GAS AUTHORITY OF INDIA LTD. 

BARODA 

SCHEDULE 

TPS PALIYAD TO AJITA SIL CHEM. PVT. LTD. AND BHAVANT CHEMTCAL 
STATE : GUJARAT TAL : KALOL DTST. MAJESAMA 


VILLAGE 

Survey No./ 

Block No. 


AREA OF R.O.U. 



Hectare 

Are 

Certiare 

PALIYAD 

1305 

—00 

—09 

75 


KACHHA ROAD 

—00 

—02 

30 



—00 

— 12 

05 


[No. L-14016/01/97-GP] 
ARDHENDU SEN, Director 
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m. am.mr. 138, frBfT 9 TBTft, 1968 
am irwmfmm mYt at «fr 1 

MINISTRY OH HEALTH & FAMILY WELFARE 
( Department of Health) 

New Delhi, the 27th March, 1997 

S.O. 1049,—Whereas hi pursuance of clause (b) of sub¬ 
jection (1) of Section 3 of the Indian Medical Council Act, 
1956 (102 of 1956) read with sub-section (4) of section 7 
of the said Act, Dr. A. K, Barooah. Principal, Gnuhati Medi¬ 
cal College, Guwuhati-781032 has been elected by the Court 
of the Gnuhati University lo be a member of Medical Council 
of India in place of Dr. A. C. Patowaiy for the remaining 
period of his term i.e. with effect from 28th December, 1996 
upto 6th January, 1999. 

Now therefore, in pursuance of sub-section (1 ) of section 
3 of the said Act, the Central Government hereby makes the 
following further amendment in the notification of the Gov¬ 
ernment of India in the erstwhile Ministry of Health number 
S.O. 138. dated the 9th January. 1960, namely : — 

In the said notification under the heading “Elected under 
clause (b) of sub-section (1) of section 3”, for serial num- 
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bej 15 and the entries relating thereto, the following serial 
number and entries shall be substituted, namely 

“15. Dr. A. K, Barooah 

Principal Gailhnti 

Gnuhati Medical College University” 

Gauhali-781032. 

i [No. V. 11013/2,97-ME(UG)] 

S. K. MIS HR A, Desk Officer 

Note.—The Principal notification was published in the 

Gazette of India vide notification number S.O. 138, dated 
the 9th January, 1968. 


mm bbftb 
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T7TT % 't=3PTT TT RTlfwr TBfT TT TT^TB 
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[M m - 1 20 1 2 ( 2 7)/ 8 3-ft-l V ( 0 )] 
tt. i. Brim, fm mftiTPY 

MINISTRY OF LABOUR 

New Delhi, the 17th March, 1997 

S.O. 1050.—In pursuance of Section 11 of the Industrial 
Disputes Act, 1947 1 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Calcutta as shown in the Aimexure, in 
the industrial dispute between the employers in relation to 
the management of Federal Bank Ltd. and tbeir workman, 
which was received by (he Central Government on 13-3-1997. 

[No. L-12012/27/83-D.IV (A)J 
P. J. MfCHAEl. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 7 of 1984 

PARTIES : 

Employers in relation to ihc management of federal 
Bank Limited 

AND 

Their workmen. 

PRESENT : 

Mr. Jmrice k C. Jagndch Roy. Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. P. X. MiAhcriec, Ad¬ 
vocate. 

On behalf of Workman—Mr. A. K. Bawjce, General 
Secretary of the Bengal ProvliiC >| Bank Employees 
Association. 

STATE : West Bengal INDUSTRY : Banking 
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AWARD 

By Order No. L-12012/27/83-D.IV (A) dfKcd 8th March, 
1984 the Central Government in exercise of its powers under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudication : 

■'Whether the action of the management of the Federal 
Bank Limited, Head Office, Alwaye in relation to 
their Branch Calcutta Clive Row in terminating 
the services of Shri Hari Bhajan Roy. Bankman- 
cmn-Dunvan from 25-7-1979 is justified ? If not, 
to what relief is the workman concerned entitled ?” 

2. Both the workman and the management filed their 
written statement, followed by rejoinders from both the 
parties. 

3. The case of the workman as per his pleading is that 

he is an Ex-serviceman who appeared at the interview for 
the post of “Armed Guard” of the Federal Bank, his name 
having been sponsored by the Directorate of Re-settlement, 
Eastern Zone, Ministry of Defence, Fort William, Calcutta, 
He was selected at the interview and his name alonewith 
some others were recommended by the Calcutta management 
of the Bank to the Head Office for his appointment as Aimed 
Guard for office and/or Cash Van and his name was placed 
in position No. 4 in the list. Jn support of his contention 
he has filed the document dated 24-1-1979 before the Tri¬ 
bunal addressed to the Officiating Director. Directorate of 
Re-scttlcment. Eastern Zone, Calcutta. Which letter has 
not been marked exhibit as it was obiectcd to by the manage¬ 
ment at the time of hearing. It is the admitted position 
that the workman had been selected and was issued with 
the letter of appointment dated 27 February 1979, pursuant 
to which he ioined the Bank’s service on the verv same dav. 
This is marked Ext. W-l in the rnse. As the letter of 
appointment would show, the workman was appointed as 
Rnnkmnn ciim-Durwnn, fixing his warn at Rs. 10 per work- 
in ir dav and it was mentioned in the said letter that his 
nesting was at Calcutta Clive Row Branch for the time 
being. The interview which was conducted udmittedlv tor 
the nosf of Armed Guard to which the workman wits called 
as is evident from Ext. W-2 dated 24-10-1978. Nevcrthless, 
the management had riven this appointment as "temporary 
Rnukmnn-ciim-Diirwan” as per Fxt. W-l. The workman 
however was served with a letter dated 7.5 JuW 1979 marked 
Fxt W-3 indicating therein that the fi.lining farilitv allowed 
to the workman as temnnrarv Bank-man at CFve Bov Blanch 
of Catch la, was terminated with immediate effect, ft is 
the further case of the workman that his appointment to 
the said post pamelv the post of Bapkirmn was not t-nswi! 
and wns against a nermanent vaennev nnd challenged this 
order h v writing letter to the Manner*- f-Vderal Bank Timi. 
fed at Tl. Clive Rnv. Odmtl-i. intErming therein that th’S 
nheiint termination wns fnllv nninsfifigd and illegal. He 
fnrher indicated in the said <Vv other four persons 

who itw» unpointed alongwith him also as temporary em- 
r,i t ,yepc h-*v* been np-terf n« Probationers but be bnx been 

thrown on* of bis lob iUennllv for no fault of his ,md reques¬ 
ted for withdrawing lh.it order of termination. 

The management did not give any consideration of his 
request in withdrawing the said letter and asking him to work, 
on the other hand, issued a letter on 12-4-1980 marked 
Ext. W-5 offering him a sum of Rs. 1,500 in full and final 
settlement of this workman's claim which the Bank finalised 
as per the settlement with the Federal Bank Employees Union. 

7 he workman intimnled by letter dated 0 August, 1979 
marked Ext. W-6 from the Management of the Batik intimat¬ 
ing that since the training facility which was given to him 
was terminated as per the order No, 1058;,'9 bv the General 
Manngei, his rcnresentalon dated 30 7-1979 was being sent 
to the"General Manager which letter has already been refer¬ 
red to and marked Ext. W-4, The workman also relied nr 
the letter of one Shri P. M. Toseph Area Manager nddressed 
to the General Manager. Head Office, Alwaye dated 3rd 
November, 1979 intimating therein that tnc-e are certain 
adVcrse remark against the emnlovee. such as. he was 
reaching the office late and was leuvpe without completing 
bis work and was slow in doing bis work. Neve* tbb.-ss. he 
intimated in the said letter that Shri Hari Bhnjnn Rov was 
primarily taken ns Dunvan but he was not tea'll in that. 
Post and Shri Hari Bhajan Roy the workman had assured 
that another opportunity being given to him. he would 
pe'fonu the duty to the best satisfaction cd the Bank, 

872 Gf/97—4 


Shri Joseph advised the General Manager for allowing him 
another chance, even suggesting that a rep, if of his service, 
would be forwarded after 30 days on the basis of which 
a final decision be taken. But nothing turned out of it and 
the termination of the workman continued The workman 
accordingly urges that the entire treatment meted against 
amounted to unfair labour practice and the order of tcimi- 
nufiou should be declared illegal and he should b" deemed 
lo be continuing in service with all his pack wages. 

Replying to the settlement arrived at between the Federal 
Hank Employees Union and the managem ‘nr on 3rd April, 
1980 at Madras Ext. M-4, pursuant to which the manage¬ 
ment decided to offer him Rs. 1,500 in his full and final 
ratiffaction of his claims, was not binding on him as he 
was never a member of the Federal Bank Fmployees Union 
at m y time, nor given tnem the authority to make sctlle- 
tpent of his claim with the management. 

According to him his termination of strv'"n was also 
contrary to Sections 25-0 and 25-H of the Industrial Disputes 
Act, 1947 as people junior to him in service in the s-'id cadre 
are retained while his job has been terminated for no came 
being shown. 

4. The management in their pleadings hn\c asserted that 
(his w*kman had no right to the post since he was appointed 
onto nr a temporary Rankman and that too rr daily wages. 
Though in paragraph 15 of the written statement the rnannpc- 
me/it denied that the allegation of the woncv.an that Sections 
25-G and 25-H was violated was correct, tliev never stared 
specifically if any iunior appointed to the post subsequent 
to the workman, had not been retained while the workman 
was mi urinated. In naramaph 16 of 'he written statement, 
the management denied rhe fact that the workman was in 
aucway working under probation and vehed on the Bvpaiiite 
Befttenieni hetween the., management and the Federal Bnnk 
Ftnrlovecs Union marked Fact. M-4 whereas the settlement 
arrived at between them accenting the offer of the manage¬ 
ment a sum of Rs, 1.500 as the full and final settlement for 
the termination of service of Shri Hari Bhajan Roy the 
workman, w'hich admittedly the workman ha® not vet accen¬ 
ted Apart from that, a point had also been taken by die 
management that when the settlement was in operation, the 
lefcetice is incompetent, 

5 I have already indicated the exhibits flUd bv the work¬ 
man while dealing with the pleadm-rs of the workman, 
Gomint first to the settlement ns per Fx*- M-4 ihe ora) e\i- 
dence of the workman before the Tribunal is verv specific 
that lie hud not authorised the said union to settle It's case 
w >lh the Bunk, nor he sent nnv letter to the said union asking 
the union to enter into settlement on h's behalf, which the 
workman stated in his eross-eramimtion on 19-10-’989. 
Hp has also slated in Ins ch ; ef that he was never a member 
of nnv union when bis service, was terminated and was not 
ft mpml'er of the Federal hank Pmn'ovpas Union a f nJlv 
point of time. He even d'd Pot know if such a settlement 
had been arrived at firin'* the sum nf Bs 1 SOO untq fie 
rercived the letter from the management dated in.4-1980 
Fxt. XV 5 ast ina hhp to nreant the amount us hi® final settle¬ 
ment. whirh he refused He. 1 had also intimated to the 
Rank hv his letter dated ?filb April 1980 marked Fxt, W-7 
stn'inn that fh» sctHemrnt arrived at on the dispute he' had 
paid i wns not acceptable to hi rmipd refused to accept 
that offer. 

The management however in their written statement in 
ntiracrimh 20 stated that it is the workman himself who 
hnd asked amUor consented to the union taking on the 
matter of his termination in a conciliation proceeding initia¬ 
ted hv Regional J.ahour Commissioner ( Central), Madras. 
Tbs assertion of the management has not been proved bv 
;inv rvidence before the Tribunal. On the face of the 
fart that the workman had denied the membership of this 
union at nnv lime. The Chief Mannger of the Tesnection 
Drum-intent of the Federal Bank examined ns MW-2 also 
stated that fit; find no idea if the workman was a member 
of the union. \Vhnffu-r the union bad nnv legal riebt to 
take no the ease of the w-orkman, has not been canvassed 
-or firniwd b--*'this Tribunal, iw nnv material has been 
shown lIra' the union Ivd any legal right to do ihe same. 

6 . This being the position, not only the settlement was 
not bind'ng on the particular workman, particularly in rela¬ 
tion to the amount the management agreed to pay to this 
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workman in satisfaction of this grievance in lieu of his rein¬ 
statement, the operation of this settlement, if any will not 
he a bar to the maintainabiliy of this reference before this 
Tribunal. 

7. Coming to the next point namely if the order terminat¬ 
ing the workman with immediate effect as per Ext. \V-1 
dated 27 February 1979 is justified, this Order No. 1058/78 
dated 25 July 1979 of the Bank merely indicated that the 
training facility allowed to the workman as a Bankman at 
Clive Row Branch of Calcutta was terminated with immediate 
effect. By a plain reading of this order it docs not say 
that the work of the workman had been terminated with 
immediate effect because of this order. If the training faci¬ 
lity given to the workman had been discontinued or stopped 
or in other word termianted, it itself did not mean that 
the job of the workman had been terminated with imme¬ 
diate effect. Nevertheless, the workman considered this 
to be termination of his job and challenged this termination 
by this letter dated 30-7-1979 marked Ext. W-4 and the 
management has treated this actually termination of his job 
as per the Clause 15 of the settlement marked Ext. M-4 
because the settlement says that in lieu of reinstatement, the 
management was agreeable to pay that amount of Rt. 1,500 
to the workman in satisfaction of his demand. 

8. Coming to the next question if the workman was 
retrenched while his juniors are kept in the service of the 
Bank, the allegation has been refuted by the management 
as already been discussed by me earlier. In such view of 
the matter, it is the duty of the workman to lead evidence 
to substantiate this allegation saying jhat people who were 
recruited latter as temporary employees wore retained while 
his job was terminated without any cause. In his evidence, 
he has mentioned no name or even description of the persons 
who are so retained. Therefore, there is nothing much in 
this contention of the workman for which no evidence has 
been led. 

9. But apart from the fact that there is no proper letter 
of termination was issued to* him and Ext. W-6 which isc 
the same as Ext. M-l, the termination is only in respect 
of the training facility which mean that the training facility 
had been discontinued with immediate effect. In the result, 
there is no proper order passed by the management termi¬ 
nating the service of the workman, even till now. But 
the workman on the basis of this has not reported to his 
work but only mentioned in his letter dated 25 April. 1980 
Harked Ext. W-7 and prayed for reconsideration of his 
rein statement. This would mean even though the job of the 
workman had not proper]v terminated, there was lapse on 
his part to treat Ext. W-7 as letter of termination of his 
iob and did not report to work. In any event, if this letter 
to be treated as letter of termination of bis service, which 
both the parties considered it to be, the question is the 
letter of appointment in which he was appointed temporarily 
to the post, never mentioned if the service was terminable 
without any notice or with a notice of certain neriod. The 
workman has asserted in paragraphs 6 and 9 of this written 
statement that the First Bipartite Settlement in paragraph 20.7 
provided that a temporary nrmninlment cannot be made for 
rm indefinite period and prohibits temporary appointment to 
fill-un a rFrmanent vacancy not bevond the period of 3 
months. Though the management has stated in the written 
statement that the workman was not being appointed against 
a permanent vacancy, management has pot put forward 
against which particular vacancy this workman was 
appointed. 

Frotn <he evidence adduced by the management, it ; s 
' found that the real basis for which the iob of the 

Workman was being terminated, was the performance of 
this workman which was not good as Is available from 
Ext. M-2 dated 29-5-1979 and the nature of lack of 
i 'good performance is indicated in Ext. W-R that he 

Was reporting to the office late and was going avvav 
vithobt eomnleting' bis work and be was very slow in 
MnV'Wiiwk. Tt wps - also the case of the Area Manager 

i Mm fli'tt letter Ext. ty.f? the workman w*>s actually 

found- defficient in work in a post for which he was not 
appointed and if a chance is given he would nrohahly improve. 
‘ 'Jf'heVfjfo’re If the management considered that his tnb was 
, ivif ’satisfactory and he was rt ill in nrnhadnn which stand 
ei lrff 't'he'iVibPagethePt w home out from Ext. M-2. then the 
efficiency in the probation cannot be determined in a post 


to which a person was not appointed. As already stated 
the workman was appointed as a Bankman-cum-Durwan but 
be was asked to serve in a different post. The management 
aI*o canont resile away from the stand that he was simply 
taken as a casual labour on day-to-day basis and not tempo¬ 
rary one while he was being tested as a probationer before 
conformation. If this was not the case, there was no 
necessity to maintain in the Staff Department the Ext. M-2. 
The period of probation is not indicated in evidence from the 
side of the management, whereas the workman has slated 
it is for a period of three months. Admittedly the work¬ 
man was appointed on 27th February 1979 and the three 
months period lapses on 27th May 1979. If he was allowed to 
continue thereafter, there is no basis why the management 
had not considered his efficiency earlier and allowed him 
to continue. Therefore, it canont be accepted that he was 
just a casual worker taken for a very brier period on daily 
basis and since the management has not led any evidence 
to show that the post against which he was appointed had 
heen ceased to exist, the termination of the workman can¬ 
not be held to be jus'ified. 


10. In the result, I answer the reference holding that 
the- action of Hit management of Fedeial Bank I.ld.. Head 
Office Awaye, in relation to the Clive Roy Branch, 
Calcutta in terminating the services of Sliri Hari Bhajan Roy, 
Bankman-cum-Durwan with effect from 25 July, 1979 was 
not justified. 


11. Coming to the other question if the workman is entitled 
to any relief because of this Award, the workman should 
have ordinarily been entitled to full back wages from the 
date of his termination till his reinstatement. The work¬ 
man has mentioned in his evidence in chief that even though 
the letter of termination is dated 25 July, 1979, his job 
was actually terminated with effect from 30 July, 1979. He 
also stated in his evidence that after the termination of 
|his service by the Bank, he has not been employed any¬ 
where and he was only living on his pension as Ex-service¬ 
man which is only Rs. 484 per month including the relief 
on the date of his deposition. 

12. The workman was employed on daily-rate basis and 
had no monthly salary, No evidence is led if he is entitled 
to any amount of holidays as a matter of right. Taking 
into consideration that his job was terminated .since 30 July 
1979, justice shall be met if a consolidated amount is given 
to the workman in lieu of the total back wages which is 
difficult to calculate not knowing the actual days he could 
have worked during this period, sum of Rs. 35,000 
(Thirty-five thousand) only be paid to the workman in lieu 
of the back wages. 

The reference is unswered accordingly. 

Dated, Calcutta, 

The 28th February, 1997 

K. C. JAGADEB ROY, Presiding Officer 
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New Delhi, the 17th March, 1997 

S.O. 1051.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Adhyaksh Pratapgarh Kshetriya Gramin Bank 
Pratapgarh and their workman, which was received by the 
Central Government on 12-3-97. 

[No. L-12012/21 /92-1R (B-lIl)j 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 73 of 1992 

In the matter of dispute between : 

Kamlesh Kumar Sharma, 

Village Parasrampur, 

Post Jahaipur, 

District Pratapgarh. 

AND 

Adhyaksh Pratapgarh, Kshetriya Gramiu Bank, 

Civil Lines Pratapgarh. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. L-12012/21 /92/I.R. D-3 dated 
20-5-92, has referred the following dispute for adjudication 
to this Tribunal: 

Whether the action of the management of Pratapgarh 
Kshetriya Gramin Bank, Pratapgarh in terminating 
the services of Kamlesh Kumar Sharma, son of 
Sri Lai Bahadur Sharma, daily wage workman at 
Mohanganj Branch of the bank w.e.f. 16-8-84 was 
legal and justified 7 If not, to what relief the work¬ 
man is entitled 7 

2. The concerned workman Kamlesh Kumar Sharma in his 
claim statement has alleged that he was appointed in the 
subordinate cadre at Garhwala Branch of the opposite party 
on 29-12-81 on daily wages. Thereafter w.e.f. 20-2-82 he was 
deputed at Bhopiamau Branch. He worked there upto 6-12-82, 
when his services were brought to an end. Thereafter he was 
again taken in service on 23-5-83, and was deputed at Dhig- 
was branch where he worked upto 10-7-83. Thereafter he 
was sent to Mohanganj Branch where he worked upto 15-4-84. 
It is alleged that one S. I. Singh, Manager accounts of the 
bank in order to give employment to his relation Ram 
Dayal Singh removed the concerned workman from service 
which is bad in breach of section 2JF, G and H of I.D. Act. 

3. The opposite party bank has filed reply in which it was 
alleged that concerned workman had worked for 212 days 
in one year preceding the date of alleged termination. Hence 
his case is not that of retrenchment. Further it is alleged 
that he was a daily-rated worker. It was further alleged that 
he was not engaged op a regular basis, instead employment 
was given to him to meet casual occassional and intermittant 
work which varies from time to time. Such a person is not 
entitled for benefit of section 25F, G and H of I.D, Act. 

4. In the rejoinder nothing new was said. 

5. In the written statement it was a dmi tted by the manage¬ 
ment that the concerned workman had worked for 212 day3 
in a year preceding the date of their termination. Brijesh 
Pratap Singh an officer of the bank had conceded that this 
working days are exclusive of Sundays and other holidays. 
Taking into consideration the number of working days, I am 
inclined to accept the statement of the concerned workman 
on oath, that he used to do work of permanent nature. As 
such not providing work on Sundays and other Holidays was 
done in order deprive him the benefit of Sectioh 25F of I.D. 
Act. It was unfair labour practice. Hence these Sundays 


and Holidays are to be included. By doing so the number 
of days would go muen beyond 240 days. As such the 
concerned workman will be deemed to have worked for 
more than 240 days in a your. Admittedly no retrenchment 
compensation and notico pay was given, hence the termina¬ 
tion order is bad in law. 

6. Issue regarding breach of section 25G and H of I.D. 
Act, is decided against the concerned workman for want of 
proof. It has been held that the termination of the concerned 
workman was bad in law. Still there is a delay for about a 
10 years in seeking remedy. Further as he was a daily-rated 
worker when the principle of no work no pay applies. There 
is no explanation for dcluy in seeking reference. Taking into 
cosideration these factors, 1 am of the view that the con¬ 
cerned workman will not be entitled for reinstatement in 
service and back wages. 

7. Accordingly my award is that although the termination 
of concerned workman is bad in law. He is not entitled fur 
any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 17th March, 1997 

S.O. 1952.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Tamil Nadu, Madras as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 13-3-1997. 

{No. L-12Q12/257/90-IR (B-I11>] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Wednesday, the 4th day of December, 1996 
PRESENT : 

Thiru S. Thangaraj, B.Sc., L.L.B., Industrial Tribunal. 
Industrial Dispute No. 17 of 1991 

(In the mutter of the dispute for adjudication under Section 
i0(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of State Bank of India, 
Madras). 

BETWEEN 

Miss S. Saroja, 

No. 243/A, Pannanthope Railway Colony, 
Ayanabaram, Madras-600023. 

AND 

The Regional Manager, 

Region III, 

State Bank of India, P.B. No. 5025, 

No. 43, Moore Street, 

Madras-600001. 
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REFERENCE : 

Order No. L-12012/257/90-1R (B-II1), Ministry of 
Labour, dated 8-3-91, Government of India, Nevv 
Delhi. 

This dispute coming on for -final hearing on Friday, the 
lllh day ot November, 1996, upon perusing the claim, 
counter statement and all other material papers on record, 
and upon hearing the arguments of Tvl. k. S. Janakiraman 
and K. JVl. Ramesh, Advocates appearing for petitioner und 
of Tvl. R. Sreeknshnan and S. Krishnamurthy and S, Ramosh, 
Advocates appealing for the management, and this dispute 
having stood over till this day for consideration, this Tribunal 
made the following 

AWARD 

Government of India, vide their Order No. L-120J2. 2 
9(MR id-ill), Ministry 01 cuoutir, o.uvU b-.i-yt, havo refer¬ 
red this dispute to this Tribunal lor adjudication ot the 
lollowing issue : 

“Whether the management of State Bank of India, is 
justiKed m dismissing without notice Miss S. Saroja, 
Clerk-cum-Cashier witn ettect from 8-12-1989 '! 

If not, to what relief the workman is entitled to 7” 

2. After service of notices, both the petitioner und the 

respondent tiled their claim and counter statement respec¬ 
tively. __Ji M 

3. The main averments found in the claim petition are 

as follow.* : „ 

The petitioner joined the service of the respondent State 
name ot tndia as ClerK-cum-Cashier during the year 
1981 and she had put in 7 years of service. The 
concerned authority of the bank, served on the 
petitioner a charge memo daLed 3-12-88 alleging 
tnat the petitioner had visited the Bark Town branch 
of the bank on 3-11-88 and withdrew from the 
teller a sum of Rs. 3,000 and another sum of Rs. 
3,0u0 from the Savings Bank Account of one Mr, 
Kuppuswamy on the same day by producing saving 
bang withdrawal slips containing tinged signature 
of the said Kuppuswamy and thereby the petitioner 
had misappropriated the total sum of Rs. 6,000. 
On 5-11-88, the petitioner paid the amount of 
Rs. 6,000 to the authorities of the bank. She denied 
allegations made against her in the charge memo. 
On the day in question she went to the Park Town 
branch where she worked earlier in connection with 
the deposit made by her and at that time she had 
introduced to the staff members of the bank a man 
whom she had seen earlier to draw cash of Rs. 3,000 
each from Teller and the Savings Bank Account. 
On the next day two stall members Mr. Rajkumar 
and another Officer came to her residence and com¬ 
pelled her to compensate the amount of Rs. 6,000 
and also to sign the reverse of the withdrawal slip 
to make it appear as if she had received the amount 
and handed over the same to the old man. Though, 
she was not willing, to sign, she was forced and 
compelled to part with the money and sign the 
withdrawal slip under threat and coercion. Peti¬ 
tioner’s brother who is also employed in another 
nationalised bank pledged his wife’s jewels and paid 
Rs. 6,000, The petitioner has not done anything 
than to pay in a word to introduce Qn old man who 
was having relevant pass book and withdrawal slip 
and she was not aware of the further transaction 
in the matter. She did not misappropriate the 
amount. For the said incident, the management 
initiated disciplinary action against her and she 
appeared in tho domestic enquiry. Sufficient oppor¬ 
tunity was not granted in the domestic enquiry, put 
forth her case. On the findings of the Enquiry 
Officer, the respondent bank passed (he order of 
dismissal without notice against her. The dismissal 
is illegal and contrary to the principles of natural 
justice. The charges levelled against her are false 
and they have not been established in a fair and 
proper enquiry. The charges have been fabricated 
and the petitioner has been falsely implicated by 
the conspiracy of certain officers and employees of 


the Park Town branch in order to cover up then- 
own liabilities. It is a clear case ot victimisation 
and unfair labour practice. Site had to pay a sura 
of Rs. 6,000 under threat, intimation, coercion, and 
such action of the management is one of unfair 
labour practice. The copy of findings was not given 
to her beforo imposing the punishment. The find¬ 
ings is a clear infraction of the rule of natural 
justice and the provisions of Sastry Award. Against 
the dismissal order passed by the Disciplinary Autho¬ 
rity, the petitioner has preferred an appeal to the 
Appellant Authorily. The order of the Appellate 
Authority is without any application of mind and 
the Appellate Authorily failed to discharge his 
duties and in contravention of the rules provided 
for consideration of appeals. The imposition of 
extreme punishment of dismissal without notice is 
extremely harsh, severe and out of all proportions 
to the charge levelled against her. The punishment 
of dismissal is liable to be interfered with set aside, 
altered, modified under tho Provisions under Section 
11-A of the I. D. Act. Award may be passed setting 
aside the dismissal order, and order for reinstate¬ 
ment, continuity of service and back wages. 

4, The main averments found in the counter filed of the 
respondent are as follows : 

On 3-11-88 the pctiitoner who was working in HVE, 
Avadi branch ot the respondent bank at Avadi went 
to Park Town oranch or the same bank where she 
was working earlier and withdrew Ks. t>,0UU from 
the Savings Bank Account of Mr, S. Kuppuswfimy, 
a deceased Railway pensioner und the repaid the 
amount on 5-11-S3 wnen the misappropriation com¬ 
mitted by the petitioner was discovered, lhe acts 
of tho petitioner amounts to gross misconduct under 
Para 321(4)(.D ol flic Sasiry Award read with Para 
18 and 2b of Desui Award, Disciplinary action was 
taken against her and finally on the basis of the 
findings given by the Enquiry Officer the Disciplinary 
Authorily passed ar. order ot dismissal wilhout notice 
against her. Appeal filed by her was also dis¬ 
missed. TJto petitioner knowing Italy well about the 
nature of the Savings Bank Account ol the deceased 
Kuppuswamy laid withdrawn Ks. 6,1)00 under Iwo 
withdrawal isips and had misappropriated the 
amount. When it was discovered she repaid the 
amount. The various allegations made by her m 
the claim statement are not true to the knowledge 
of the petitioner. The punishment of dismissal with¬ 
out notice was passed in terms of para 521.10(a) of 
the Sastry Award. The Appellate Authority re¬ 
assessed the evidence and relevant materials and 
also called the pcitioner on 20-2-91 for a personal 
hearing and thorealter applying his mind, the Appel¬ 
late Authority continued the order of dismissal. 
The respondent-bank has considered all the aspccis 
of the matter aid awarded the punishment in accor¬ 
dance with the provisions of the award/agrecraent 
after taking into consideration tho gravity of the 
charges proved against the petitioner. The punish¬ 
ment awarded to the petitioner was appropriate and 
commensurate with the gravity of the misconduct 
committed by licr. There is no valid ground wan an- 
ing any inference with the decision arrived at by 
the Disciplinary Authority Award may be passed 
upholding the punishment imposed on the petitioner 
by dismissal the industrial dispute. 

5. The petitioner was examined as a witness on her sido 
and Exs. W-l to W-8 have been marked on her aide. Two 
witnesses have been examined on t'ie aid' ot the management 
and Exs. M-l to M-24 have been marked 

6. The Poin. for our consideration is : Whether the 
Management of State Bank of India, is justified in dismissing 
without notice Miss S, Saroja, Clerk-cum Casnicr with etfect 
iroin 8-12-1989 '? If not, to what relief the workman is 
entitled to ?" 

7. The Point.—The petitioner Miss Saroja joined the service 
of State Bank of India as Clerk-cum-Cashier during the year 
1981 and she had put in 7 years of service in the bank. Sho 
was working in Park Town branch of the bank and subse¬ 
quently transferred to Heavy Vehicles Factory branch Avadi 
and was working there during the relevant period. On 
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3-11-88, she went to Park Town branch of the bank and 
w undrew Ks. 3,000 from the teller and another 11s. 3,000 
lront the Savings Bank Account of one idr. Kiippuswumy 
who aws no more at that time. The petitioner tola the si an 
members who wero closely known to her as if Kuppuswamy 
was sitting there and she had come to them to help the 
vilh man. She also helped me employees of the bank in 
posting the ledger and ajso passing the two withdrawal slips, 
rlowever, it was lound that ivuppuswamy s account was not 
operated for some lime and it was kept as “dormant" account, 
bank officials visited the house of the petitioner on 5-11-88 
and she repaid the sum of Rs. 6,000 with the help of her 
inoLiter who pledged jewels and gave the amount to her. 
The bank under hx. At-3 trained charges against her. 

(.if On 3-11-88 you went to Park Town branch where 
you have previously worked lor a number of years 
and fraudulently withdrew from teller counter ks. 
3,000 and lrom the Savings Bunk Account Mo. PEN 
149 of Shri M. S. Kuppuswaiyy a deceased railway 
pensioner by using the withdrawal slip containing 
a forged signature both obverse and on the reverse. 

(ii) Again on the samo day, you have produced another 
savings Dank withdrawal slip containing a forged 
signature drawn on the same amount mentioned 
above to the Savings Bank counter and fraudulently 
withdrew another sum of Rs, 3,000 through the 
payment cashier. 

(iii) You have misappropriated the total sum of Rs. 6,000 
withdrawn as above and made good the amount only 
on 5-11-88 when the incident came to light." 

Charge Nos. (i) uDd (ii) were framed for the same transac¬ 
tion lor drawing Rs. 3,000 each from two different slips, 
one through teller system and another through withdrawal 
slip. Ex. M-8 is the enquiry proceedings. MW-1 and MW-3 
speak, about the passing of the withdrawal slip through teller 
system, MW-1 tiovindarajan, Cashier, who was working in 
the teller account on 3-11-88 has clearly suited I hat the peti¬ 
tioner Saroja presented three vouchors and among them one 
was for payment of Rs. 3,000 through teller system and he 
aid Rs. 3,000 to Miss Saroja as the party cannot be seen 
y him as there was crowd/queue. He further added that 
ho though that the petitioner Saroja was assistng the pen¬ 
sioner for the first voucher. MW-3 Kumaravel, the P. B. 
Accountant of the said bank has stated that when ho tried 
to refer the specimen signature of the parly the peitioner iold 
him that she knew him very well and he is having a very 
good deposit, that the same can be verified from the pass 
book. The petitioner did not cross-examine MW-3 From 
the evidence of MW-1 and MW-3, if is clear that but for 
the request of the petitioner, they would not have paid the 
amount without proper verification regarding the identity of 
the person who presented the withdrawal slip. Tho petitioner 
Saroja had worked in that branch for number of years and 
MW-1 and 3 who were colleagues while she was working 
jn that branch had no doubt in their mind lo suspect the 
transaction. Regarding charge No. (ii) MW-2, Minuddin, 
Cashier has clearly stated that he paid the cash of Rs. 3,000 
to the petitioner Saroja and further added that he asked for 
the party and the petitioner Saroja told him that the party 
was siting there and showed the direction and that because 
Saroja said that the party was sitting there, he though she 
was helping the pensioner to get money and so, he paid the 
cash to petitioner Saroja. MW-4, Rangasaai, Clerk-cum- 
Cashier has stated that Saroja told him that she knew tire 
party and asked him to post the voucher. By believing the 
petitioner, he posted the voucher in the ledger. MW-5, while 
noticing the voucher found the noting “CARE—DORMANT 
ACCOUNT". Therefore, ho folded the vouchers and repor¬ 
ted the matter to the Branch Manager on 4-11-88 morning. 
Ex. M-20 the copy of the ledger shows that the words "Dor¬ 
mant caro No drawings’’ has been written across the page 
in bold letters. MWs-1 to 4 had passed the two withdrawal 
slips on the representation made by the petitioner Saroja and 
but for her representation they would not have passed those 
vouchers without following the procedure. Tt was contended 
on the side of the petitioner that she was innocent and the 
charges have been framed against her in Ex, M-l which was 
already marked as P-4 in the departmental enquiry wherein 
she has stated : 

“As soon as I entered the bank an old man by name 
Mr. Kuppuswamy (pensioner) approached me to 


encash his withdrawal slips alongwilh the Pass Book. 
He told me that he was in a hurry regarding his 
daughter’s wedding and to get him Ihe cash as early 
as possible. Since he was on old man and as I had 
seen him earlier in the bank, l helped him to get 
the cash.” 

in Ex. M-4 explanation submitted oy her, lo the charges 
trained against ner she had stated, an old man came with 
lined up witndruwul slips signed on botli sides alongwith the 
pass books and requested her to help the encashment since 
mere was large crowd that he wanted to get the money 
urgently due to lus daughter’s marriage. 81ie believed him 
and she only put a word lo the concerned ledger keeper to 
whom the old man presented pass book and withdrawal slips. 
But none of the witnesses examined on the side of the les- 
pondent-bank had stated that they had seen the old man who 
presented the withdrawal slips. MW-1 to MW-4 have clearly 
stated that the old man was not found alongwith petitioner 
Saroja but she told them that he was sitting there showing 
the direction. 

8. Now it is case ot the petitioner that an old man whom 
she had seen earlier came there tor her help on that day 
and she helped him to get the money Pom his deposit. It 
is the case oi the respondent-bank that Kuppuswamy who 
was a railway pensioner died earlier to 3-11-88 and Ex. M-17 
shows that in the ledger it has been written as "dormant” 
and in Ex. M-4 explanation Ihe petitioner has admitted that 
she only put a word to concerned ledger keeper to whom 
tho old man presented the pass book and withdrawal slips. 
It is clear front the admission of the petitioner that only on 
her recommendation, MW-3 even without looking into the 
ledger had passed the withdrawal slip. It was argued on 
the side of the petitioner that there is no proof lo show that 
M. S. Kuppuswamy, the account holder was no more even 
curlier to the said date and the death certiiicate tiled by the 
respondent-bank has not been obtained from a competent 
authority. It is clear from the accounts that it was not in 
operation for few years. However, the railways as per the 
previous instructions she has been making credit of the 
pension to his account. Tho petitioner who was working 
m that bank has made use of the circumstances with a view 
to make two withdrawals, of Rs. 3,000 each. It was the 
definite case of the petitioner that the person was known to 
her earlier and he was available on that date, On such cir- 
cumsunces, she could have examined that person on her side. 
It should not be mistaken that thereby it means the delinquent 
should prove her innocence. But however, when the delin¬ 
quent employee had a definite case that M. S. Kuppuswamy 
was alive and physically present on 3-11-88, it was for her 
to examine him. Further, if the explanation ol the petitioner 
was true, she could have given a complaint to the authorities 
concerned saying that by believing the words of an old man 
she had helped him to withdraw the sum of Rs, 6,000 without 
verifying the real facts. She had not given any such com¬ 
plaint to any one of the competent authorities. It was con¬ 
tended by the petitioner that the entire staff members in the 
Park Town branch office are cnemieally disposed towards 
her and she had written to the Enquiry Officer for eliungo 
of venue of enquiry from Park Town branch to some other 
places. But, however it was turned down. She has not 
stated any specific reasons for such encmity or ill feeling 
nurtured against her by one or more employees in the said 
branch. It is the admitted case of the petitioner that on 
3-11-88 she had gone to Park Town branch to set right the 
accrued interest in her security deposit and other matters 
and she has admitted that she wanted to meet Mr. Rajkumar 
who lias been examined as MW-5 in the enquiry in respect 
of the same. Further, she has admitted in her explanations 
Ex, M-l and M-4 that she appronched the staff members to 
pass the withdrawal slip of M. S. Kuppuswamy. If any one 
of the member had any such eneraity she would not have 
approached any one of them for the purpose of passing the 
withdrawal slip. Tho way in which she had given her ex¬ 
planations and also the way in which the witness exumined 
in the enquiry deposed would go to show that there was no 
such enemity as alleged by her and it is nothing but a reason 
assigned by her to discredit the cogent and convicing evidence 
adduced by the witness examined in the enquiry. Considering 
all these facts, it is clear that there is ample evidence on 
record to prove charges (i) and (ii). This Tribunal earlier 
had also come to the conclusion in the preliminary enquiry 
that the domestic enquiry was conducted in fair and proper 
manner. The contention of the petitioner that she had not 
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signed the withdrawal slips marked as Ex. M-16 and M-17 
has been confirmed by the evidence of MWs-1 and 2 
therefore she had not received the amount cannot be accepted 
for the reason that though they had not clearly stated about 
her signature in Exs. M-16 and M-17, they had confirmed 
the receipt of the money by her, saying that the customer 
M. S. Kuppuswamy was sifting nearby. Therefore, the pay¬ 
ment was made to her is not in doubt. More important in 
the circumstances is the receipt of money by the petitioner 
and not whether she had signed Exs. M-16 and M-17. Even 
if her signature was obtained later in her house by the 
staff members, the payment of Rs, 6,000 was made to. her 
cannot be doubted. 

9. Charge No. (iii) is for the misappropriation of sum of 
Rs, 6,000 withdrawn by her on 3-11-S8 and mado good on 
5-11-88. The chargo Nos. (i) and (ii) clearly prove that 
she had withdrawn a sum of Rs. 6,000 from the account of 
the deceased M, S .Kuppuswamy. In Ex, M-l, she has clearly 
stated that she has repaid the amount with the help of her 
brother who pledged his wife’s jewel and paid the said 
amount. Therefore, the subsequent payment of the amount 
on 5-11-88 has been admitted by the petitioner. The con¬ 
tention of the petitioner that due to threat, compulsion and 
coercion she had paid the amount cannot be taken as valid 
defence in the circumstances of the case, Tho fact of with¬ 
drawing Rs. 6,000 has been proved. The subsequent payment 
was admitted by her. How she paid the amount, under which 
circumstances, she was made to pay the amount are all not 
factors very more relevant for our consideration, The fact 
remains that she repaid the amount of Rs. 6,000. The entire 
circumstances of the case clearly shows that she paid the 
amount because she had withdrawn the sum on 3-11-88 from 
the Savings Bank A /c. of deceased M. S. Kuppuswamy. MW-5 
Rajkumar has clearly slated that she paid the amount of 
Rs. 6,000. In fact MW-5 found out the fraud committed 
in the withdrawal by looking into the ledger which had the 
could “CARE-DORMANT ACCOUNT”. As already stated 
if she was innocent, she would have protested payment of 
Rs. 6,000 and immediately she would have given complaint 
against the old man who alleged to have been cheated her. 
She not moved her little finger in that direction. Therefore, 
the contention of the petitioner that she was compelled to 
make payment under threat, and coercion cannot be accepted. 
There is ample evidence to prove charge No. (iii) against 
her. 

10. The petitioner has drawn my attention to a decision 
regarding the evidence which has to he found necessary 
in dome'tic enquiries. In Nandh Kishore Prasad Vs. State of 
Bihar (1978 II LLJ P. 84) at page 87 and 88, Apex Court 
held : 

“Before dealing with the contention canvassed, we may 
remind ourselves of the principles in point, crystal¬ 
lised by judicial decisions. The first of these prin¬ 
ciples is that disciplinary proceedings before and 
domestic Tribunal are of a quasi-judicial character, 
therefore, the minimum requirement of the rules of 
natural justice is that the Tribunal should arrive at 
its conclusion on the basis of some evidence i.e. 
evidential material which with some degree of defi¬ 
niteness points to the guilt of the delinquent in res¬ 
pect of the charge against him. Suspicion cannot 
be allowed, to take the place of proof even in 
domestic enquiries.’’ 

In Rocho (P. B.) Vs. Union of India (1984 II LUN P. 841) 
at page 844, the Kerala High Court held ; 

“Although in Civil cases a preponderance of probability 
suffices, and not proof beyond reasonable doubt, 
the degree of probability must be such as to satisfy 
the Court. But as Lord Scarman ask, 

“If a Court has to be satisfied, how can it at the 
same time entertain a reasonable doubt ?” 

The distinction between the standard of proof of 
criminal and civil proceedings is more a matter of 
words and “not one of any great moment”. Lord 
Scarman, Ibid. It can indeed becomo too nice to 
be discerbible, dependant upon what is at stake, 
This principle holds good with equal force in dis¬ 
ciplinary proceedings before departmental authorities 
where, although the rules of evidence and proce¬ 
dure of Civil Court are not strictly applicable, in 
cases involving serious charges with consequences 


as grave as dismissal, the standard of fairness and 
reasonableness, ns interpreted and adopted by the 
Civil Court will apply to meet the ends of justice.” 

In the instant case, there is ample evidence on record to 
prove charges (i) to (iii) framed against the petitioner. 
Even in the preliminary enquiry this Tribunal has held that 
domestic enquiry was just and fair. In these circumstances, 
even by applying these decisions it cannot be said i9 no 
sufficient evidence on record to prove the charges levelled 
against tho petitioner. 

11. The respondent-management has invited my attention 
to fa. catena of decisions to show that the Tribunal has no 
jurisdiction to sit in judgement over the decision of the 
employer provided there was ample evidence tp prove the 
charges and charges have been levelled against the employees 
mnlafide In East India Hotels Vs. Workmen (1971 I LLJ 
P. 282) the Supreme Court held ; 

“When a proper enquiry has been held by an employer 
and the finding of misconduct has support from the 
evidence adduced at the said enquiry, the Tribunal 
has no jurisdiction to sit in judgement over the 
decision of the employer as an appellate body. 
The interference with the decision of the employer 
will be justified only when the enquiry is unfair 
or the findings arrived at in the enquiry are per¬ 
verse or have no basis in evidence or the manage¬ 
ment is guilty of victimisation, unfair labour prac¬ 
tice, or malafide or the punishment is harsh and 
oppresive.’’ 

In Workmen of Indian Overseas Bank Vs. Indian Overseas 
Bank (1973 I LLJ P. 316), the Delhi High Court held : 

“The Tribunal does not sit as a Court of appeal over 
the findings of the domestic enauiry, The Tribunal 
is not called upon to consider the propriety or ade¬ 
quacy of thb punishment unless it come to the con¬ 
clusion that the punishment is shockingly to dis¬ 
proportionate that no reasonable employer would 
impose such a punishment." 

Further the respondent has also cited certain decisions to 
show that for committing misconduct like misappropriation 
of funds belonging to the employer, the workman has to be 
dealt with severe punishment. To substantiate this contention, 
the despondent has cited a decision in Bank of India Vs. D, 
Padmanabhudu and Anr. (1975 I LLJ P. 233) Karnataka 
High Court held ; 

“The bank is the custodian of the money of the custo¬ 
mers and cashier is a person who deals with the 
money and he must be more diligent and honest 
and justify the trust reported in him by the bank 
and by the customers. If once the customers lose 
the confidence in the dealings, the entire organisa¬ 
tion suffers, and confidence of the customers 
the basis on which the entire edifice of the banking 
system is built. The learned judge has nssigned th* 
reason that the money misappropriated by the first 
respondent has been paid back to the customers and 
it is the amount of the customers and not of the 
bank. The learned judge has lost sight of the prin¬ 
ciple that the intentional temporary retention of 
the money which does not belong to a person Is also 
a misappropriation. Money repayment will not 
absolve the liability or misconduct committed by the 
first respondent.” 

In Rajasthan State Road Transport Corporation, Alwar Vs. 
Kailash Chand Sharma (1995 I LLJ P. 268) Rajasthan High 
Court held ; 

“Presons like the second respondent workman are public 
servants. If by their actions they commit breach 
of trust or commit theft or misappropriation there 
is absolutely no justification for showing any com¬ 
passion or leniency with such employees in the 
matter of punishment. A public servant who is 
found guilty of misappropriaiton, corruption, dis¬ 
honesty, fraud or theft has no right whatsoever 
to serve the public and the public who is the real 
matter and who is represented by the employer has 
n right to see the ouster of such an employee by 
due process of law." 
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From the above decisions also it is clear that the Tribunal 
cannot interfere with the findings without valid grounds and 
further it is clear that for an offence like misappropriation 
the punishment of dismissal is not improper. Considering 
all reasons, the punishment imposed by the respondent- 
management on the petitioner cannot be interfered with. 
The petitioner being employee of the bank had exceeded the 
limits of normal employee by withdrawing cash from the 
Savings Bank Account of a deceased person. Therefore, 
the punishment of dismissal imposed on her is just and 
proper. 

From the foregoing discussions, it has to be held that the 
petitioner is not entitled for any relief. 

In the result, award is passed holding that the manage¬ 
ment of State Bank of India is justified in dismissing without 
notice Miss. S. Saroja, Clerk-cum-Cashier with effect from 
8-12-89. No costs. 

Dated, this the 4th day of December, 1990. 

S. THANGARAI, Industrial Tribunal 
WITNESSES EXAMINED 

For Workman : 

\VW-1 —-Smt, S. Saroja. 

WITNESSES EXAMINED 
For Management : 

MW-1—Thlru P. V. Pandiynn. 

MW-2—'Thiru P, V, Pandiyan. 

DOCUMENTS MARKED 

Ex. W-l/9-1-89—Letter from Petitioner-workman to the 
Disciplinary Authority of the Respondent-bank, 

Ex. W-2/13-2-89—Letter from Deputy General Manager 
of the Respondent-bank to the Petitioner-workman 
(Xerox copy). 

Ex. W-3/18-3-89—Letter from Petitioner-workman to 
the Enquiry Officer (Xerox copy). 

Ex. W-4/23-1-90—Letter from Petitioner to the Dy. 
General Manager of tho Respondent-bank. 

Ex. W-5/16-8-90—Letter from Petitioner to the Asst. 
Labour Commissioner (Central), Madras-6 (Xerox 
copy). 

Ex. W-6/20-11-90—Conciliation Failure Report (Xerox 
copy). 

Ex. W-7/1-11-88—Letter from the Petitioner-workman 
to the Management of State Bank of India, Park 
Town branch requesting to Cancel the demand draft 
for Rs, 40 (Xerox copy). 

Ex. W-8/2-11-88—Banker’s cheque drawn in favour of 
Petitioner-workman (Xerox copy). 

For Management : 

Ex. M-l/5-11-88——Letter from Petitioner-workman to the 
Respondent-bank (Xerox copy). 

Ex. M-2/12-11-88—Suspension order issued to the peti¬ 
tioner-workman (copy). 

M-3 /3-12-88—Charge sheet issued to the petitioner-work¬ 
man. 

Ex. M-4/9-12-88—Explanation by the Petitionei -work¬ 
man to Ex. M-3 (Xerox copy). 

Ex. M-5/24-1-89—Letter from Respondent-bank to the 
petitioner-workman (Xerox copy). 

Ex. M-6/3-2-89—Letter from Enquiry Officer to the 
Petitioner-workman (copy). 

Ex, M-7/7-2-89—Letter front Petitioner-workman to the 
Respondent-bank (Xerox copy). 

Ex, M-8/14-2-89—Proceedings of the Enquiry Officer 
(copy). 
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Ex. M-9/21-2-89—Reply from Enquiry Officer to the 
petitioner-workman (copy). 

Ex. M-10/ —Findings of the Enquiry Officer 

(copy). 

Ex. M-ll/15-11-89—Letter from Disciplinary authority 
to petitioner-workman (copy). 

Ex. M-12/8-12-89—Dismissal Order (copy). 

Ex. M-] 3/20-2-90—Proceedings of the Personal hearing 
given to the petitioner-workman by the Appellate 
authority (copy). 

Ex. M-14 17-3-90—Order of the Appellate Authority, 

Ex. M-l 5/18-6-90—Letter from the Asst, Labour Com¬ 
missioner (Central), Madras to the petitioner-work- 
man and management informing the date of con¬ 
ciliation proceedings and the 2-A petition (Xerox 
copy). 

Ex. M-l6/3-11-88—Withdrawal slip for Rs. 3,000 (Xerox 
copy). 

Ex, M-17/3-11-88- Withdrawal slip for Rs. 3,000 (Xerox 
copy), 

Ex. M-18/5-11-88—-Pay-in-slip for Rs. 6,000 signed by 
petitioner-workman (Xerox copy). 

Ex. M-19/3-8-81—Account Opening form of Thiru M. S. 
Kuppuswamy (Xerox copy). 

Ex. M-20/ —Statement of Account relating to the 

S. B. Account .>f Ihc deceased Kuppuswamy. 

Ex. M-21/17-11-87—Charge sheet issued by the Disci¬ 
plinary Authority to the petitioner-workman (copy), 

Ex. M-22/3 11-87—Letter from the Petitioner-workman 
to the Respondent-bank (Xerox copy). 

Ex. M-23/8-1-88—Order of the Disciplinary Authority 
(copy). 

Ex. M-24/20-11-87—Letter from the Petitioner-workman 
to the Respondent-bank, 


fff fe-fr, 1 7 RTT, 1997 

ffToSfTo 1 0 5 3 .—Sfaftffat' iWR TrfvfffZPT, 19 4 7 
( 1947 ffT 14) ETPT 17 % SFTWT if, %?Sft3T 
tf'CFiT mw awBr 

fatftrpr'T TntTFt % affa- sfjjjtet, if 

sffaitfipp fs(7K if sftefTfw srftEFT'ff 

TT'T'JT % iw wrfwcl I, 3ft BTTTT 

T7 13-3-97 TT TTC-ri §5fT dll 

t^T -1 201 2/2/ 93-Htf STTTfsft-I)] 
T'r.TT. TTT ATfrJTlA 

New Delhi, the 17th March, 1997 

S.O. 1953.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the. Award of tho Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Adhyaksh Prathma bank, Moradabad and 
their workman, which was received by the Central Government 
on the 13-3-1997. 

[No. L-12012/2 /93-IRfB-DJ 
P. J, MICHAEL, Desk Officer 
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ANNEXUKF. 

BEFORE SRI H. K, SRTVASTAVA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 39 of 1993 
In the matter of dispute : 

BETWEEN 

Sri Behari Lai, 

S/o Hiralal, 

Gram Dakku Hazinagur Post Moth, 

District Rnmpur, IJ.P. 

AND 

Adhyaksh Prathma Bank, 

Prathma Bhawan, 

Nainital Road, 

Moradabad, 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its Notification No, L-12fil2/2/93-T.R.(B-I) dated 7-4-93, 
has referred the following dispute for adjudication to this 
tribunal : 

Whether the action of the management of Prathama 
Bank in terminating the services of Sri Rihari Lai 
w.e.f. 22-4-88 is legal and justified 7 Tf not, to what 
relieftsj the woikman is entitled to ? 

2. The concerned workman Bihari T.al in his claim statement 
has alleged that initially he was engaged as a part time messen¬ 
ger from 1-1-84 at Koila Branch District Rampur of opposite 
party Prathma Bank as a daily rated worker. Although, he 
was designated as part time messenger work for whole time 
wa u taken and that loo of permanent nature. He worked there 
unto 4-10-86 when his services were brought, to an end. 
Thereafter, he was again engaged from 23-7-87 and was 
denuted to Bilasnur branch. Emm there he was assigned to 
Aiitnur branch of the bank, where he worked unto 22-4-88. 
Thus in the second spell from 23-7-87 lo 22-4-88 he had 
worked for 275 days. When his services were terminated 1 no 
retienchmcnt compensation and notice nay was given. Beside 
iun'or were retained in 'ervirc, Thus there had been breach 
of Section 25G and H of I.D. Act. 

3. The opposite party bank has filed reniv in which it was 
deniej that in between 27-7-87 to 22-4-88, the concerned 
workman had worked for 240 davs. Any wav the number of 
davs have not been given it all. Tt is further alleged that the 
concerned workman was annotated for fixed period and his 
services came (o an end automatically by efflux of time. 

4. Tn the rejoinder new facts alleged in the claim statement 
were denied. 

7. Tn support of his case, the concerned workman Beh.iri 
T al has examined himself as W.W. 1 besides W-I to' W. 11 
documents were filed. Tn rebuttal S. K. Chandra M.W. 1 was 
examined, besides Ext. M-l lo M-27 documents were filed. 

6. At the outset it may be pointed out that period of 
working between 1-1-84 to 4-10-86 at Koila Branch is not 
relevant ns no ease has been founded on this basis. 

7. We have to confine ourself for the period from 23-7-87-—- 
7.2-4-88. During this period tire concerned workman ha? said 
to have worked for 275 davs. Bank has not given the number 
of davs in its written statement. Behari Lid W.W. 1 has stated 
that he had' worked for 275 davs during the above period. On 
the other hand S. K Chandra, M.W. 1 has slated that the 
concerned workman had worked for 207 davs during this 
period. This fact has been ought to he corroborated fi orn 
payment vouches Ext. W. 1 to 15 Further attendance chan 
true been filed as Ext, M-l6. Even without indulging in 
cc.iitrnvcrsv. w<- ncccn r the management version of 207 work- 
-'■•7 davs Tn view of rulin'* in <he case of TT. D. Singh versus 
I?,, ,-tvc Rack of India, T ah If. ]986 the ?' 1 nd:iv* ap,I nOrc 1 ' 
holidays »rc io he included, Thk cerind would go much more 
Ih'in a40. d.avs working in a r:deniF'r venr. Hence my finding 
ir that the concerned wort-man will he deemed to have rom- 

nVted tor more than 240 davs dining the period 27-4-87 to 
22-4-88. 


8. Even if the concerned workman was part time worker 
he was entitled for notice pay and retrenchment compensation 
hefore termination which has admittedly not been paid, heme 
this retrenchment is bad in Jaw. 

9. There is no proof about breach of Section 25G I.D, Act. 
Further there is no evidence that the concerned workman 
was appointed for fixed period. This could have been proved 
by filing the engagement letters which has not been done. 

10. Tn the end my award is that retrenchment of the con¬ 
cerned workman is bad and he will be entitled for reinstate¬ 
ment with back wages from the date of reference. It is made 
specifically dear that back wages will be payable at the rate 
at which he was getting wages for the last time. 

B, K. SR1VASTAVA, Presiding Officer 

Tf 17 TDI, 1997 

TToTTTe 1 054.—tftfftfl ftflR tftftfPT, 1947 

( 1 947 TT 14) tf STITT 17 % gFffT T T 4, 

BTTTT Tfe tffi 5TTT> tftfri tf fcetf % % 

TiT¥ ftffNtf *Tk itf '+4+1 tf % tfr, TTTSTftl 4 

fdfcld tftfftfr ftfiTT if tftffTT tfij+Ttf tf ftftf 

% T+qr tf q+iftfr TtfV tf ttl+tt tf 

11-3-9 7 tf 5TRT f5TT TT I 

[bAttt lTcl,- 120 12/2 39/9 5-5Trf. HITT, (tf)] 
tfotf inf+H, fr+tfsi+Ttf 


New Delhi, the 17th March, 1997 

S.o. 1054.—Tn pursuance of Section II of the Industiial 
Disputes Act, 1947 (14 of. 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, New 
Ddhi as shown in tho Annexure. in the industrial dispute 
between the employers in relation to the management of 
State Bank of India and their workman, which was received 
by the Central Government on 11-3 97. 

[No. L-12012/239795-I.R. (R)l 
P. J. MICHAET,, Desk Officer 

ANNEXURE 

BFFORE SHRT GANPATI SHARMA. PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL TRIBUNAT , 
NEW DELHI 

I.D. No. 106/96 

In the matter of dispute : 

BETWEEN 

Shri Binin Chandcr Pandey* 

C/o. 464. Sunlight Colony II. 

ITari Nagnr Ashram, New Delhi-14, 

Versus 

Assistant General Manager, 

<P) Personnel Dent., 

State Bank of India, 
f oval Head Office. 

11, Sansad Marg, New Delhi. 

APPEARANCES : it 

Workman in person. 

Shri D. N. Sethi, Deputy General Manager—for Manage¬ 
ment. 

AWARD 

'the Central Government ia the Minittrv nf Tahoar vide 
its Order No. L-12012/239/95-T.R.fB) dated 2-12-96 referred 
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the following industrial dispute to this Triubnal for ad¬ 
judication ; 

“Whether the action of the management of S.B.I., Local 
Head Office, New Delhi in terminating the services 
of Shri Bipin Chander Pandey w.e.f. 27-8-94 is 
legal and justified ? If not what relief the con¬ 
cerned workman is entitled to ?’’ 

2, Notice was sent to the parties and the workman ap¬ 
peared in person. Shri D, N, Sethi Deputy Manager, ap¬ 
peared for the management on 14-J-97, Thereafter the 
workman did not appear nor filed statement of claim or any 
document. It appears that the workman was not interested 
in pursuing the case so no dispute exists between the parties 
and a no dispute HWard is, therefore, given in this case 
leaving the parties to bear their own costs. 

3rd March, 1997, 

GANPATI SHARMA, Presiding Officer 
fcePft, 17 1997 

’TT.’rr. loss;—vlsfrfw farre srfWffpnr 1947 
(1947 =ft 14 ) urn 17 % 
td'TL ffH'T lv|4 fan) n^>1 

■OK % ifPT SpHPtT A firm? sp'mtfw 

framr if wwt< srfy =t‘ < u r, % 

OvTRT Tt UTlftllcf | aff WVT fTTsplf Tt 

13-3-97 T'T UTO §STT 4T I 

[b'WT PvT-41 012/43/95-wt ?TK, (41 -I)] 
■frii. hii’frr-r, 

New Delhi, the 17th March, 1997 

S.O. 1055.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
cf the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Northern Railway, Lucknow and 
their workman, which was received by the Central 
Government on the 13th March, 1997 

[No. L-41012[43!95-TR(B-I)l 
P. J, MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 48 of 1996 

In the matter of dispute : 

BETWEEN 
Zonal Working President, 

Uttar Railway Karamchari Union, 

96 [ 196 Roshan Bajaj Lane, 

Ganeshganj, 

Lucknow. 

AND 

Senior Divisional Personal Officer, 

Northern Railway, 

R. M. Office, 

872 Gl'97— 5 


Hazratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-41012143] 
95-I.R.(B-I) dated 22nd April, 1996, has referred 
the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether it is a fact that the management of 
Northern Railway, Lucknow have pro¬ 
moted juniors to Shri Phuman Lai, Fitter 
Highly Skilled Gr. II causing his super- 
session ? If so, to what what relief Sh. 
Phuman Lai was entitled to ?’* 

2. It is not necessary to give the details of the 
case as the concerned workman has not filed the 
claim statement in spite of sufficient service. Hence 
the reference is answered against the concerned 
workman for want of prosecution and proof and 
he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

Ts 17 1997 

WErr. 1056 .— Iwir sffiffippr, i 947 
(1947 *pt 14) # am 17 £ srpmr jf %rsfrq- 
tmFn: grig % ga^r ffml- 

3HU TTT % afrir 'ppputf it fffRrrj ?tVr- 

fiPT r«?9ic if fTWTT <trfmpTUT, Hi1r| y< 

* 9TTT Tt HTDfURL ^ T y; Jfff 

13-3-97 S?fT «?T ! 

[dWT Uvf-41012/47/87'tft-II(4V )] 

srfEpFrft 


New Delhi, the 17th March. 1997 

S.O. 1056.-—In pursuance of Section II of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, KANPUR as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the management of Northern 
Railway, Allahabad and their workman, which 
was received by the Central Government on the 
13-3-97. 

[No. L-41012l47|87-Dn(B)] 
P. J. MICHAEL, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRI VAST A VA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No, 31 of 1989 
In the matter of dispute: 

BETWEEN 

D N Tiwari, Divisional Secretary Uttar Rly. 
Karamchari Union 2 Navin Market, Kanpur, 
AND 

Divisional Raivvlay Manager 
Northern Railway Allahabad. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification no. L-41012|47| 
87-DII(B) dated nil has referred the following 
dispute for adjudication to this Tribunal— 

Whether the action of the Divisional Rail¬ 
way Manager Northern Railway Allaha¬ 
bad, in not upgrading Sri S. P. Gupta 
in the pay scale of Rs. 700-900 with 
effect from 1-8-82 and also depriving 
him of two sets of privilege passes! 
tickets is justified ? If not to what re¬ 
lief the workman concerned is entitled ? 

2 . It is obvious that this reference comprises 
of two parts. The first part is with regard to 
not upgrading > the concerned workman S. P. 
Gupta in the pay scale of Rs. 700-900 w.e.f. 
1-8-82 and the second part is about withholding 
of two sets of privilege, of passes by way of 
punishment on the basis of domestic enquiry. 

3. In the claim statement since the concerned 
workman was the senior most he was entitled to 
be upgraded in this post w.e.f. 1-8-82. Instead 
of doing so Hanuman Prasad Srivastava iunior to 
him was promoted by order dt. 22-11-83, which 
is bad in law. 

4. With regard' to other claim it is alleged that 
domestic enquiry which had preceded imposition 
of punishment of stoppage of two sets of passes 
was bad in law. Hence punishment is also bad. 

5. The opposite party railway in his written 
statement has not disputed that the two posts of 
chief typist in the grade of Rs. 700-900 were 
upgraded w.e.f. 1-8-82. Tt is also not disputed 
that Hanuman Prasad Srivastava iunior to the 
concerned workman was promoted. The case 
of the management is that upgradation in this 
scale was to be given in this scale on the basis 
of seniority cum suitability. The concerned 
workman was not upgraded because there was 
adverse entries in his service record hence he 
was not ungraded, 

6. As. regards second limbs- of the reference 
if is alleged that that the enquiry was proper and 
fair. 


7. In the rejoinder nothing new has been alle¬ 
ged. 

8 . It may be mentioned that a preliminary 
issue was framed regarding fairness and proprie¬ 
tary of enquiry. Vide finding dated 26-12-96 this 
Tribunal held that enquiry was not fairly and 
properly held. Hence the management was given 
opportunity to prove his misconduct on merits. 
Inspite of repeated opportunity the management 
did not adduce any evidence to prove the charges 
of misconduct against the workman hence conse¬ 
quent punishment by way of stoppage of two 
sets of first class passes is bad in law. 

9. As regards first part of the reference I am 
of the opinion that he railway has given satis¬ 
factory reasons for not giving promotion to the 
concerned workman in the grade of Rs, 700-900 
fChief Typists') as he was not found suitable. 
The action of the management in not finding the 
suitability of the concerned workman cannot be 
looked into by the labour Tribunal as it cannot 
sit as court of appeal or the decision of the 
management in this regard. Hence, the first part 
of the reference is to be answered against the 
management. 

10. In view of above discussions first part of 
the reference is answered against the concerned 
workman and it is held that the action of the 
opposite party was justified in not upgrading the 
concerned workman in the pay scale of Rs. 700- 
900 w.e.f. 1-8-82. 

1.1. The second part of the reference is ans¬ 
wered in favour of the workman. The punish¬ 
ment bv way of stoppage of two sets of privilege 
passes is not justified, is accordingly set aside. 
Consequcntlv the concerned workman will be 
entitled for its consequential benefits. 

B, K. SRIVASTAVA. Presiding Officer 

18 rrpf, 1997 

1057:—ifWrfw fTfH Sfftdwb 1947 
( 1947 14) ^ PTTT 17 % SPJtRW if 

q<y T < qfs^nr wSFirr % 

frrntwf vh "3n% yfi«fnrr % nwor 5f firfrtR 

sfrriifrpir fippr if sfWtfiFF srfipfrtrt % 

| sft ?tpfr 

18-3-97 SFcT i?5TT 4T I 

[tfwq^r- 4 i 011/13/94-sF^ STTT ( 5 ft -I)] 

New Delhi, the 18th March, 1997 

S.O. 1057.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Kota, Rajasthan as 
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shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Western Railway, Allahabad and their 
workman, which was received by the Central Gov¬ 
ernment on the 18th March, 1997. 

(No. L-41011113194-1.R.(B -I) ] 

P. J. MICHAEL, Desk Officer 

arfro 

RmsfYiyr «Mfop RiaifiiPRai /%fop/4foi/TTP° 
fpp r CJ4R'n' qipfo sfto-RTo 2 5/95 

fork wtfqtr. 21-8-95 

top*. pttp prrt, ham, pi fotfr £ form 
pnfo qtro-4ioii/i3/94-?nfo?nT°(^fo-I) 
folfo 17-8-95 

foirfo fasrrc fopfppp, 1947 


2 . fpsw ^ErrmfinpTW fi ?for qr fo Tffort 

fon put p vt gpPT mft 4ft fot 1 

3 . ur4for fow to 4ft sir it ijfppp fopfpftr 
<1 q.^V. P>4T P S’TfRR ^foTTOR folT fo I TO 
fppTP 4 ft P^f TOn fopT | for to for prp f m: 
ffop Tf?P fojfpfo TlfTP 4R fop fo I prpjff TO 
% to prp pt; qprprft 44 pfofor fon forir sfo 
TO for p 4fl| 4fo rifofo fo 4?pP P^T fori 
fo | fafo fo 94R jfo | fo TOtff TO 4it TO 

94 RP ir 4irt pfa P^r | spr: mfo to nfpfafa % 

TOP PI «PSTT 4T TO U4RR St “fpPTS Tfot srfff- 

fojp’' forp fop 'Jddi ^: 

IP fopfpfo 4ft ppfpp ptppt 4 ft fonp^PR 
UTRTPPf fp'PPTPT ml I 

PIT, %. PTPTP, TOTlrfm 


4W 

TRI^PR PPT^ IRT ffopTOR p%'l foflnfo 
fo, 4fo I 

- -SRfor fop 
UP 

foft fo fofo ufot (i)fofo/pprofo3 r jpR/ 
*PT?PR foTO krl I 

—fomfop fpfow 

ppfop 

«ft P1T.%. PT47P 
PR. U.P. ^ . UP 

sfofor fo%afpfpfm-- fou.fo fo 

Rfimffor forw 4 ft fo fo— 4fii pp. u^t 


pftrfofa forfo: 23-12-96 

foufoiu. 

"PRP TORT, "TO PPTPP, Pi ffoft 5.TTI fpTO 
fpafa foltfppr ffoP fojfpTO, 1947 4?t PRT 1 o( 1) 
(p) ^ Sffop TO TOPlfofRP for forfpfo«5 fofap 
four PUT ^; —— 

“Whether the action of the Chief Project 
Manager, Rly. Electrification, Kota and 
the General Manager, Central Organi¬ 
sation of Railway Electrification, Ahala- 
bad in not screening, regularising and 
absorbing the workmen S|Shri Raj 
Kumar S|o. Maheshl Chand, Hakim 
S)o. Abdul Hamid, Bhoop Singh S|o. 
Ramswaroop, Adesh Kumar S|o. Ami 
Chand and Dharampal Singh S|o, Nathu 
Ram in permanent vacancies in open 
line is fair and justified ? If not to 
what relief the concerned workmen are 
entitled and from what date ?”. 


Pi ffofo 20 fo, 1997 

4P. ui. 105 8:—fofiffo forrp foriwr, 

1947 ( 1947 4P 14 ) 4ft PITT 17% P^PTUI p, 
%foP PTPrrT IRTIJIHT % smPcfP 4'' PP3 fpptwt 
wk pp% pnfoRlr % 4rp, pfpfoR pfotfo 

fpPTP it %fop PT4PT pWtfiT4I pfiJ4RR, KRR«rfit 
t47 fit. fo$T % 4RR 4ftTOTf9TP 4R?ft % Pt 
Irafo PT4PT 4P 18-3-97 4fi TOP gPT PT I 

[fi. UR-12012/50/94-PTiapT ( ^t. -I) 

it. fo PTi4TT, tRI pfSRtfo 


New Delhi, the 20th March, 1997 

S.O. 1058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Alappuzha as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Dhanalakshmi Bank Ltd., Trichur and their work¬ 
man, which was received by the Central Govern¬ 
ment on 18-3-1997. 

[No. L-12012j50|94-IR(B-I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

(Dated this the 24th day of February, 1997) 
PRESENT : 

Shri K, Kanakacbandran, Industrial Tribunal. 

I. D. No. 14|95 

BETWEEN 
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The Chairman, Dhanalakshmi Bank Ltd., 
Regional Office, Round West, Trichur. 

AND 

The workman of the above concern Smt. 
Lakshmi, Plot No. 62, New Housing 
Colony, Kudumbi Colony, Elamkulam, 
Cochi-682020. 

REPRESENTATIONS: 

M|s. P. F. Thomas & Sunil Thomas, Advs., 
Cochin.—For Management. 

Mjs. H. B. Shenoy Associates Advocates, 
Kochi.—For Workman. 

AWARD 

This dispute was referred by the Government of 
India, Ministry of Labour by their order dated 
20-6-1995. The issue referred for adjudication is : 

“Whether the action of the management of 
M|s. Dhanalakshmi Bank Ltd., in re¬ 
trenching Smt. Lakshmi, part time 
sweeper with effect from 23-3-1993 is 
justified or not ? If not to what relief she 
is entitled ?” 

2. The worker concerned in this dispute was a 
sweeeper engaged by the management bank in its 
Shanmugnam Koad oranch at Ernakulam. It is the 
case of the worker that she was continuously under 
employment from the year 1978 and her services 
were illegally terminated on 23-3-1993. The work¬ 
ing hours m her case in the bank was of 9 hours 
a week ana therefore she was entitled to 1|3 of the 
scale ol wages payaole to a suborainate staff with 
proportionate annual increment. But she was being 
paid only a sum of Rs. 175 per mensum as wages. 
Though she had made several requests for getting 
the wages at the rate to which she was entitled, it was 
not considered. Saying one reason or other, the 
management was protracting the matter without 
paying her wages at the enhanced rate. Therefore 
she was compelled to file a petition under Section 
33-C(2) of the I.D. Act before the Labour Court, 
Ernakulam claiming of arrears of wages and the 
claim petition C.P. No. 5|93 she filed is still pending 
before the Labour Court. According to the worker, 
in retaliation of the claim petition filed by her in 
the Labour Court, the Branch Manager retrenched 
her from service on 23-3-1993. Thereafter she was 
not allowed even to enter the branch premises. At 
the time of terminating her service she was neither 
given notice nor wages in lieu of notice. Therefore 
the action on the part of the management in re¬ 
trenching her from service is against the provisions 
of existing Laws, Bank Awards and Bipartite settle¬ 
ments. None of the provisions contained in Section 
25-F of the I.D. Act was also complied with by 
the management while retrenching her from service, 
In fact, during the time when she was working as 
a sweeper, she was working in a regular vacancy 
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and the work she was doing was of permanent 
nature. Therefore the plea of the worker is for a 
declaration that the action of the management in 
retrenching her is illegal and unjust. Prayer is also 
made for a direction to the management to reinstate 
her in service with full backwages, continuity oi 
service and other attendant benefits. 

3. The management in their counter statement 
has disputed the claims made by her. The claims 
regarding the appointment of her in the year 1978 
and also the termination on 23-3-1993 are disputed 
by the management. According to them the Bank 
had never appointed her as an employee and her 
name was not borne in the muster rolls of the 
employees of the Bank. The conditions of service 
and duration of work are projected by her with 
the intention of bringing her as an employee of 
the Bank covered by the provisions of Sastri Award 
and settlements particularly the clause 15 of the 
Fifth Bipartite settlement. She filed claim petition 
before the Labour Court by making a contention 
that she had been working for 15 years in the Bank 
as a Sweeper and her working time was 9 hours per 
week. The computation made by her for getting 
monetary benefits was objected by the manage¬ 
ment and that claim petition is still pending 
before the Labour Court. She had filed 
another application for payment of gratuity 
before the Assistant Labour Commissioner claiming 
as a nominee of her bte mother Smt. Goolbai who 
died on 12-12-1989. The claim for gratuity was 
later withdrawn as it wa., found untenable. She 
was not a member of any of the unions of the bank 
employees and therefore she cannot be treated as 
a bank employee. The worker was casually employed 
by the Branch Manager on his personal responsi¬ 
bility to clean the bank premises on every working 
day before the starting of functioning in the morn¬ 
ing. That engagement was purely on casual basis 
and the Manager did not continue to engage her 
because she was very irregular in attending work 
and that was mainly due to her physical disability. 
The Bank Manager used to pay her Rs. 175 per 
mensem which was reimbursed later by the Bank 
Manager. The Bank did not supervise or control 
her works and in tact there was no special instruc¬ 
tion to her to do work in such and such manner. 
Since there was no employer-employee relation¬ 
ship, she is not entitled for any relief as prayed for 
by her. The engagement of the worker was purely 
on the personal responsibility of the Branch 
Manager, There was no oral retrenchment or denial 
of employment on 23-3-1993. 

4. A reply statement was filed by the worker in 
which it is stated that, the gratuity application filed 
by her as the nominee of her late mother was with¬ 
drawn by her because management disputed the 
nominee 9tatus of her. Merely because she was not 
a member of any union of bank employees, she 
is not entitled to get any relief is also disputed by 
her. As a workman as defined in the Industrial 
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Dispute Act, she is entitled for all protections as 
envisaged in Section 25-F, Section 25-G and 
Section 25-H of the Act. 

5. It is not in dispute that the worker concerned 
was engaged as a Sweeper in the Shanmugham Road 
branch ot the management bank. It is the specific 
case of the worker that she had been under em¬ 
ployment for the period from 1978 to 1993. The 
contention of her that she was being paid a sum 
of Rs. 175 per mensum is not in dispute. The stand 
of the management is that she was employed as 
a Sweeper purely as a personal engagement made 
by the Branch Manager and the payment given to 
her would be later reimbursed by the Bank to the 
manager. 

6 . Before the starting of evidence by the parties 
herein, the worker had filed an application for 
production of certain documents by the manage¬ 
ment. To substantiate her case, the documents called 
for by her through the petition were:— 

“(1) Form ‘C’ Register maintained by manage¬ 
ment under the payment of Bonus Rules 
in respect of Shanmugham Road branch, 
Emakulam for the years 1987-88 to 
1994-95, 

(2) Miscellaneous—Sweeping Allowance paid 

Ledger Account maintained at Erna- 
kularn Shanmugham Road branch, of 
management bank for the period 
1-1-1987 to 31-12-1993 wherein wages 
paid to the workman is debited. 

(3) Payment vouchers duly signed by the 
workman in respect of the wages paid to 
the workman, maintained at Emakulam 
Shanmugham Road branch of manage¬ 
ment bank for the period 1-1-1987 to 
31-3-1993. 

7. Instead of filing the document required to be 
produced, the management filed an affidavit stating 
that the Shanmugham Road Branch is functioning 
now in a different premises on account of renova¬ 
tion work and installation of modem equipments. 
Therefore the records sought for could not be 
located despite the search for the same. The old 
records of the nature required to be produced were 
shifted to another place and as and when they 
could be found out, the same would be produced. 

8 . From the averments contained in the affidavit 
it is clear that the documents required by the 
worker were regularly maintained by the manage¬ 
ment in the branch in which the worker was working 
as a Sweeper for some time. The worker while 
tendering evidence before this Court has deposed 
that whenever she received wages from the bank, 
she would give receipt. In the cross-examination 
she has admitted that she would not be signing any 
register while receiving wages and only vouchers 
would be given. For doing sweeping work, she 


used lo take three hours most of the days. When 
her mother was working as a sweeper, herself was 
getting Rs. 75 per mensum. After the death of her 
mother she was working as a Sweeper in the 
Shanmugham Road Branch. 

9. The Manager who was working in the Shan¬ 
mugham Road Branch at the time of alleged termi¬ 
nation tendered evidence before this Court as MW f. 
He has stated in the cross-examination that sweeping 
charges will be debited in the account—miscel¬ 
laneous expenses. He disputed the contention of the 
worker that vouchers were obtained front her 
whenever payments were made to her. He has 
admitted that Form C Register relating to mis¬ 
cellaneous sweeping charges is maintaining in the 
Bank from 1987 onwards and only because those 
documents were not traceable, the same could not 
be produced. He has further deposed that in the 
place of the worker, herein, another part time 
sweeper is now working. 

10. In this case, no doubt, the worker concerned 
was doing sweeping work in the Shanmugham Road 
Blanch of the management Bank after the death 
of her mother who was also employed as a sweeper 
earlier. Though disputed by the management, the 
alleged retrenchment was after the filing of claim 
petition by her before the Labour Court, Ema¬ 
kulam for getting arrears of wages at the enhanced 
rate. 

11. Ext. W1 is the representation submitted by 
her to the Chairman of the Bank making plea for 
her reinstatement as sweeper. In that Ext. W1 re¬ 
presentation which was sent by her on 26-3-1993 
and received by the management on 30-3-1993, 
mention was made about the claim petition filed 
by her fur the arrears of wages at the enhanced 
rate. This suggestive of the fact that only after the 
filing of claim petition before the Labour Court, 
her services were dispensed with. Therefore the 
provocation for the dispensation of the service 
might be the claim petition filed before the Labour 
Court. Now it is brought in evidence that in the 
place of worker herein another sweeper is employed 
and the present incumbent is being paid wages as 
stipulated in the bipartite settlement concerning 
part time sweepers. 

12 . The nature of payment made to the worker 
would have been properly known if all the 
registers maintaining in that connections were 
produced by the management as requested by the 
worker. The management does not dispute the 
existence of those registers and documents. 
According to them only because those were not 
traceable, the same could not be produced. The 
theory advanced by the Branch Manager that he 
was paying sweeping charges from his own 
pockejt and then getting the reimbursement would 
have been acceptable if the document required to 
be produced by the worker contained particulars 
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Bank and was otherwise included in the 
Army of employees in the establishment 
of the Bank, we cannot assume the 
crucial point which remain to be pro¬ 
ved.” 


in that manner. The fact that the mother of the 
worker was employed as a sweeper fairly for a 
long time and only after her death the worker 
herein was employed in her place is not in dispute. 
Since she was getting Rs. 175 per mensum and 
those payments were duly accounted, then it can 
only be concluded that she was doing part time 
work as a sweeper in the Shanmugham Road 
Branch. Doing of work on part time basis is duly 
recognised in various settlements signed in the 
Banking sector and for the part time work 
specific pay was also fixed. Possible because of 
that the worker had staked claim for higher rate 
of wages. 

13. No doubt, the worker herein had rendered 
more than 240 days of service immediatetiy be¬ 
fore the date of her termination though on part 
time basis. So long as there is no differentiation 
between the employees employed on regular 
basis ahd part time basis for, getting protection 
as envisaged in Sec. 25-F of the I D. Act, the 
worker herein is entitled for protection as con¬ 
templated therein. It is not in dispute that 
before the termination of her service, none of the 
conditions contemplated in Sec. 25-F were com¬ 
plied with. 

14. The learned counsel for the management 
has submitted that the worker herein was only 
a sweeper who had nothing to do with the work 
in the Branch. According to him, payment for 
sweeping work was given by the Branch Mana¬ 
ger from his pocket and Bank was only giving 
reimbursement to him. Because of that there 
was no employer-employee relationship betwen 
the management Bank and the worker herein. 
Because of that arrangement, the engagement of 
sweeper could only be treated as personal 
arrangement on the part of the Branch Manager. 
Because of that no liability could be fixed on 
the management Bank. In support of his conten¬ 
tion the learned counsel for the management had 
relied on the decision of the Supreme Court in 
Punjab National Bank v. Ghulam Desthaka 
(1978 AIR 481). That was a case relating to a 
Driver engaged by the Manager of a Branch of 
the Bank for driving his official car. The 
Manager was paying from his pocket initially 
and he was getting the reimbursement later from 
the Bank. The Supreme Court while discussing 
the details of relationship had observed : 

Para 3. There is nothing on record to make 
out nexus between Bank and the Dri¬ 
ver. There is nothing to record to 
show that the control and supervision 
of the Driver vested in the Bank. After 
all evidence is to the contrary. Ia the 
absence of materials to make out that 
driver was employed by the Bank, was 
under its direction and control was 
paid by him and was paid salary by the 


15. The facts narrated in that case are entirely 
different from this case on hand. Here the swee¬ 
per is engaged to clean the Bank and its premises, 
bhe was not rendering any personal service to 
the Branch Manager. Even before the arrival of 
the Manager to the Bank, the Sweeper would 
come and complete all the cleaning works. The 
work done by her was only for the benefit of the 
Bank. Therefore the payment to her should have 
been from the Bank account and not from the 
Manager’s personal expenditure. If the rnanage- 
tion in the matter of payment of wages to the 
worker would have been ascertainable if all the 
documents required by the worker were brought 
for verification at the time of evidence. The 
worker’s specific case is that all the payment 
given to her were as wages and such payments 
to her were not at all treated as the Branch 
Manager’s personal expenditure. If the manage¬ 
ment has got different case from what has been 
stated by the worker herein, they could have 
produced the records to dispute the claim. In 
the absence of any other materials, only conclu¬ 
sion possible is that the worker was rendering 
service for more than one year immediately 
preceding the date of alleged termination of her 
service and she was not given notice or compen¬ 
sation as contemplated in Sec. 25-F of the I.D. 
Act. Since she is a worker entitled for protec¬ 
tion as envisaged in Sec. 25-F of the Act, any 
form of termination of service not after fulfilling 
the conditions stipulated therein would be null 
and void. Therefore till she is validly retren¬ 
ched, she would deem to have been continuing 
in service. As a consequence of that she is en¬ 
titled for full back wages till she is validly 
retrenched. 

16. The need for having a sweeper on part 
time basis is well admitted by MW1 while tender¬ 
ing evidence before this Tribunal. He has 
stated that now a regular part time employee is 
employed as a sweeper and she is being given 
wage benefits in accordance with the bipartite 
settlement. On creation of a regular part time 
post, normally, the preference should have been 
extended to the worker herein because she is 
satisfying all the conditions for getting re-em- 
ploymcnt as stipulated in See. 25-H of the I.D. 
Act. 

Award is passed accordingly. 

K. KANAKACHANDRAN, Industrial Tribunal 
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APPENDIX 

Witness examined on the side of the Management. 
MWJ. Jayakumar. 

Witness examined on the side of the workman. 
WW1. Lekshmi. 

Exhibits marked c i the side of the Management. 
Nik 

Exhibits marked on the side of the Workman. 

Ext. W-l Postal acknowledgement receipt 

No. 2346 dated 29-3-93 and representa¬ 
tion of the workman. 

nf favvft, 21 Rlfa, 1997 

W.3TT. 1 059.—wteftfw fan? srfhffppr, 1947 
( 1947 *PT 14) trm 17 Jf, %fafa 

■Kt+ir fas^r 41 xrrf tfl % % 4®t4 

bfat^r'i xflr ^pfafrcf % tffar, h fafaxr 

thWlOifr fa^r? 4 %?4fa ?rptrn; xflwibw: 

4. 1 jpr£ % 'fart ^trrrrftnr lefat % 5 ft %fafa 

nmpTT 41 20 - 3 - 97 ^ w?t ^snr mi 

[rfatrr tpr.- 12012 / 24 / 9 3-5TT^. mr. 41-1] 

4k. 5 ), srfmFTfl 

New Delhi, the 21st March, 1991 

S.O. 1059.—In pursuance of Section 17 of the Industrial 
Disputes Art. 1947 (.14 of 19471, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal. No, I, Mumbai as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Grindiays Hank P.l.C. and their 
workman which was received by the Central Government on 
20-3-97. 

[No. T.-12012 /24/93-I.R. B-I] 
P. J. MICHAEL, Dexk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAT, NO. 1, MUMBAI I 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No, CGTT-1 71? of 1993 

PARTIES : 

Employers in relation to the management of Grindiays 
Bank P.I.C. 

AND 

Their workmen 

APPEARANCES : 

For the Management.—No appearance. 

For the Workmen.—Shri P. N. Subvumanyan. 

Mumbai, dated the 6th day of March, 1997 
AWARD I 

Shri P, N. Subramanvan for union. He has filed an an- 
rlication to-day to the effect that “since the employer Bunk 
has retracted shift svstem of working. For (his reason the 
union does not wish to proceed with the reference and 


pray that order may he pased in the said context the union 
is not pressing for adjudication, without prejudice to its 
rights to pursue the matter in the event of the employer hank 
resorting to shift system of working in any of the branches/ 
establishments of the Bank in Mumbai. 

In view of this application, the union’s claim is dismissed 
as not pressed; however, as and when the Bank resorts to 
shift system of working in any of the branches/establishments 
of the Bank in Mumbai, the union shall be free to raise 
such dispute and get it adjudicated. Claim dismissed as 
not pressed. 

R. S. VERMA, Presiding Officer 


*t£ faesft, 19 RT4, 1997 

w. sit. 1060.—xfaftfar fwr srfarfamrr, 1947 

( 1947 ffiT 14) 4Y tTTTT 17 % SEJETH 4, 
tRTpfnr Rffa 4L4L tfLmr. %• spptpfa % ffa? 
fjfafam 4Vr TtpfTRt % 4far, 'vwu 4 

fafacj xftsfrfrpF fafRJr, %Effa TTTffiTT Slfsr- 

yrur, (fi -l), *PKEt% TTEr ffit TTlfTEf tpTcft %, 

OTI *fft 19-3-97 ffit fTErT «H I 

[(fWT TkT.-20012/287/93-3nfmT(41r-I)] 

?nr jfnpr, ^ trfimA 

New Delhi, the 19th March, 1997 

S.O. 1060.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
No. 1, Dhan-bad as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of M|s. BCCL and their 
workmen, which was received by the Central 
Government on 19-3-97. 

(No. L-20012[287|93-IR(C-I) ] 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10 
(l)(d)(2-A) of the Industrial Disputes 
Act, 1947. 

Reference No. 189 of 1994 
PARTIES : 

Employers in relation, to the management of 
Gadhur Colliery of M[s B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
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APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate, 
and Shri S. N. Sinha, Advocate. 

For the Workmen.—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 11th March, 1997 
AWARD 

By Order No. L-20012(287)|93-I.R.(Coal-I), 
dated 28-7-94 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and 
sub-section (2-A) of Section 10 of the Industrial 
Deputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Godhur Colliery of BCCL in terminating 
the services of Smt. Sumitri Kamin, 
Wagon Loader, w.e.f. 11-3-77 is justifi¬ 
ed ? If not, to what relief the workman 
is entitled ?” 

2. The order of reference was received in this 
Tribunal on 9-8-94 and thereafter notices were 
issued to the parties to file written statement by the 
workman,, Despite several adjournments were 
given to the workman, but no written statement 
has been filed on behalf of the workman. It, 
therefore, appears that neither the sponsoring union 
nor the concerned workman is interested to pro¬ 
secute the reference case. 

3, In such circumstances, I render a ‘No Dis¬ 
pute’ Award in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 


nf fetft, 21 nr#, 1997 

w. w. 1061 .—Ftxtt ■qfyfmrrr, 1947 

( 1 947 TT 14) 9TTT 17 % Sl^of if, 
mwTT sffa; fcTs'ki T swudtf % trifig: fmffTTTt 
sfk % 4r*r, mnpu h fffiw trirririrw 

Ermr n rftritfmr TrfmFnrr, tout % 

tfiTcft f, 3ft Tt 20-03-97 Vt SORT 

fCTT «TT 1 

[raot wr -12 012 / 4 b 8/ 8 8-#t.II(g) /snf. #t- 2 )) 

4 rfttm, ft 

New Delhi, the 21st March, 1997 

SO. 1061.—In pursue nee of SecTon '7 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras its shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management of 
Bank of Baroda and their workmen, which was received by 
the Central Government on 20-3-97. 

[No. L-12012/468/88-D-II(A)/IR(B-II)] 
BRAJ MOHAN, Desk Ofiiccr 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Wednesday, the 9th day of December, 1996 
PRESENT : 

Thiru S. Thangaraj, B.Sc., E.L.B., Industrial Tribunal 
Industrial Dispute No. 31 of 1990 

(In the matter of the dispute for adjudication under Sec¬ 
tion KXlXd) of the Industrial Disputes Act, 1947 between 
the Workman and the Maia’r.-nent ;t dank ot Baroda, 
Madras). 

BETWEEN : 

The Workman represented by : 

The General Secretary, 

Bank of Baroda Employees Union, 

31, Moore Street, 

Madras-600 001. 

AND 

The Regional Manager, 

Bank of Baroda, 

1, Club House Road, 

Mount Road, Madras-600 002. 

REFERENCE : 

Order No. L-12012|468|89.D.1IA, dated 11-4-90, Ministry 
of Labour, Govt, of India, New Delhi, 

This dispute coming on for dual hearing on Wednesday, 
the 4th day of December. 1996, upon perusing the claim, 
counter statement and! nil other material papers on record 
and upon hearing the arguments of Tvl. K. Chandru and 
D. Bharnthv, Advocates appearing for the Petitioner and 
of Thiru B. Narasimhan, Advocate appearing for the Manage¬ 
ment, and this dispute having stood over till this dav for' 
consideration, this Tribunal made the following. 

AWARD 

Government of India, vide their Order No. L-12012 /4fi8 / 
89-D.JT A Ministry of Labour, dated 11-4-90. have referred 
this dispute to this Tribunal for adjudication of the follow¬ 
ing issue : 

“Whether the action of the management of Bank of 
Baroda in imposing the punishment of storm Erne of 
two increments on Sh. S. Sridhnr is justified If 
tint, to what relief the workman entitled ?" 

2. After services of notices, both petitioner and res- 
nondent appeared before this Tribunal and filed their claim 
and counter statement respectively. 


3. The main averments found in the claim statement are as 
follows : 

The workman Sh. Sridhar is a Typist-cum-Clerk em¬ 
ployed in the Bank of Baroda w.c.f, 1-7-82. He was 
working in Pondicherry branch of the respondent 
bank and after his confirmation he submitted a 
medical hill for Rs. 450 on 5-5-83 together with 
doctor certificate for the treatment of his adou- 
t'vo "’other who is none other than his sister, As 
dct the Bipartite Settlement the employee of the 
bank is eligible of medical reimbursement to the 
extent of Rs. 225 per annum, Being the workman 
of respondent-bank the petitioner whs also eligible 
for the, medical reimbursement. The respondent 
management issued a charge sheet dated 20-11-86 
aeainsr the petitioner for certain misconducts alien¬ 
ed to have been committed by him as ncr narn 
19.5 the Bipartite Settlement. Enquire was IHd 
against him a”d be parlicinted in the enquiry 
cross-examined the witnesses of the management and 
be also examined witnesses on W* side On the 
findings n v’n by ri’» Fnonirv Offi -er the manage. 

ment imposed a punishment of stoppage of 2 fncre- 



ffimir thtbu wtu i», 1997/^29, is19 


2157 


(wrll— -«rx 3 (ii)] 


merits with cumulative effect. The petitioner pre¬ 
ferred an appeal and the same was dismissed con¬ 
firming the order of disciplinary authority. The 
enquiry conducted against the workman was op¬ 
posed to the principles of natural justice. 
If the workman was not eligible for the medical 
reimbursement they could have very well rejected 
the claim and recovered the amount. The issue 
was raised in the year 1984 and when the peti¬ 
tioner gave an explanation no action was taken 
against him Immediately. However, the management 
reopened the case after 3 years. No reason for 
the laches on the part of the management has been 
offered by them. The Enquiry Officer did not 
consider the evidence adduced on the side of the 
workman in proper perspective. The punishment is 
shockingly dispoportionate to the charge levelled 
against him. Award may be passed for setting 
aside the punishment and for release of the two 
increments illegally withheld by the respondent. 

4. The main everments found in the counter are as 
follows :— 

The petitioner was appointed 1 as a Typist-cum-Clerk in 
Pondicherry branch of respondent-bank on 1-7-82. 
At the time of his appointment he had given his bio¬ 
data wherein he had stated his father’s name as 
Srinlvasulu Naidu, Retired TTE from Railways. 
In his application for transfer to Cuddalore he had 
stated that his father was working in Police De¬ 
partment. The petitioner had submitted a medical 
bill for the treatment of his mother Mrs. Jayalakshmi 
and In his letter dated 15-3-84, he had stated that 
he was living with one Mr. Sundarrajulu. The peti¬ 
tioner was making contradictory statement to suit 
his convenience. The workman has examined 
Mr. Sundararajulu who adopted him as his son. 
There was no documentary evidence to move that 
there was valid, legal adoption. In his SSLC book 
and also in the Biodata he had stated his father's 
name as Srinlvasulu Naidu. In the provident fund 
nomination form, he had stated Sundarraiulu is 
his uncle. He had given different names in diffe¬ 
rent places to suit this conven : ence. The domestic 
enquiry was conducted by following the principles 
of natural justice. The findings of the Enou'ry 
Office is based on legal evidence. The action tak»n 
bv the respondent against the petitioner was wi’hin 
the ambit of rules and regulations fol'owed in the 
dav to day banking procedure. The punishment of 
stonnaoe of two increments is auite proportionate 
to the charge* levelled against the petitioner There 
Is no men* in the c'aim statement. Award may be 
passed dismissing the Industrial dispute. 

5. No witness was examined on both sides. Exs. W-l 

to W-3 have been marked on the side of tlj£ petitioner Fxs. 
M-i to M-29 have been marked on the side of the manage¬ 
ment. / 

6. The point for our consideration is : 

Whether the action of the management of Rank of 
Baroda in bnnosfna the punishment o f stoppage of 
two Increments on Sh. S Sridhar is instified 7 If not, 
to what relief is the workman entitled 7 

7. The Point.—The petitioner S. Sridhar ioiner! the res¬ 
pondent-hank in Pond'cherrv branch on 1-7-87 As an em¬ 
ployee of die hank he was eligible to the medial reimburse¬ 
ment. He had filed a claim for Rs. 45fi towards M-d'raL 
reimbursement for his and treatment of his mother Suit. 
Jayalakshmi. ft is the case of <he net ; tion»r that Smt. 
TavnlaVshmi ** his elder sister and thev are children of ope 
S-in ; vqsnln Naidu a retired TTF railways It- wb 5 adopted 
bv bis sis*er Taval-k-hm* and her hii°hard Simd.-i’-miu'ln N-iifu 
who was wo-Vina In Police Department since thev had no 
issues. From his childhood stare, he was living wi*h Sundarra- 
iuhi Naidu and Smt. Tavp'aVshm’ and thev have treated him as 
the ; r son. During h'S school davs. the internal assessment 
certificate issued hv the H'nh .S-fiool marked as Fy, 
shows h's father’s name as N Sundarraiulu Naidu Tty, XX t, 
the certificate issued in favour of the petitioner hv St. John’s 
Ambulance Association also shows his father’s name a S 
Sundarraiulu v. National Cadet Corps Senior D'vision Certi- 
872 GU97—6 


ficatc ‘C’ issued in the name of the petitioner shows his 
father’s namo as V. Sundarrajulu From these certificates, it 
is clear that during his school days his father’s name was 
shown as Sundarrajulu. In Ex, M.21, Life Insurance Cor¬ 
poration Policy he has shown Smt, Jayalakshmi as his 
nominee. It seems he got married on 22-8-85 and his 
marriage invitation marked as Ex. M.22 shows his parents 
name as SundaiTajulu and Jayalakshmi Sundarrajulu. In the 
bio-data form submitted by him to the Bank of Baroda mark¬ 
ed as Ex. M.14, he has stated his father’s name as 
Srinivasulu Naidu. There it no doubt is son of Srlnivasulu 
Naidu. However, later he was adopted by Sundarrajulu 
Naidu and his wife Smt. Jayalakshmi Snndarrajulu. It seems 
he has shown his father’s name in Ex. M.14 and not the 
name of the person who has adopted him. The Enquiry 
proceedings is marked as Ex. M.28. In the enquiry, he has 
examined his father and Sundarrujulu who adopted him as 
his son and also Mrs. Jayalakshmi and his rnother-in-UV 
Mrs. Sanjeevi Naidu to show that he was adopted by Sundar¬ 
rajulu Naidu and his wife Mrs, Jayalakshmi. Whether the 
adoption was legally valid or not is not a question to be 
decided bv the Enquiry Officer. However, the Enquiry Offi¬ 
cer had gone into the question and disputed the adoption. 
Such a finding given by the Enquiry Officer cannot be accept¬ 
ed. The documents as well as the oral evidence available 
on record would go to show that he was adopted bv Sundar¬ 
rajulu and his wife. Therefore, his claim for medical reim¬ 
bursement of Mrs. Jayalakshmi Sundarrajulu cannot be treat¬ 
ed as a false claim. The findings of the Fnouirv Officer 
that Mrs. Jayalakshmi is not mother of the petitioner Is also 
not based on sufficient reasons. It is seen from the marriage 
invitation that Sundarraiulu Naidu retired from service. With¬ 
out knowing the actual date of retirement, we cannot n-esume 
that even on the date of claim that Mrs. Javalakshmi was 
not a dependant of the petitioner. The possibility tha* Mrs, 
JuvaUkhsmi could have been dependant on the petitioner 
even on (he date of making the claim cannot be over ruled 
without knowing the actual date of retirement of Sundarraiulu 
Naidu. When two vews can be taken in anv matter, the 
view ; n favour of the work m 11 n should he taken into account. 
Tn thi r circumstances, we cannot come to definite nclipion 
thaf the petitioner has made a false c'aim of Medina) Reim¬ 
bursement Hill of Mrs. TavnlaVshmi as if she Wn° his depen¬ 
dant on the dote of treatment and thereafter, Therefore, to 
fasten the liability of *he workman, there must be some rea¬ 
sonable and acceptable e.vVfpnre on record Th-re is nol 
accentab'e evidence on record to 'av that *hc jrptitioner has 1 
made a tot-dlv false claim. In these circumstance 0 , it cannot 
he said that the charges have been proved against the peti¬ 
tioner. 

8. From the foremmg reasons, it is clear that the charge 
framed anainst the petitioner that he had ni’de fqi»e claim 
has rot hern proved Therefore, be is por UabV for the 

charge framed against him under Clause 19,5(j) of the Bi¬ 
partite Settlement. 

In the result, awa-d is passed holding that the action of 
the management of Bank of Raroda in imposing the punish¬ 
ment ox stoppage of two increments on Shri S, Sridhar is 
not justified, No costs. 

Dated, this the 9th dav cri December. 1996. 

S. TTTANGARAT. Industrial Tribunal 
WITNESSES EXAMINED 
For both sides : None. 

DOCUMENTS MARKED 
For Workmen /Union : 

Ex. W-1 '7-11-87—Order of the respondent-management 
regarding the Enquiry report (xerox cony). 

W-2'13-11-87—Letter from ThJ»u S. Sirdhar to the 
Respondent-management fxerox copy). 

W-3 /14-1 -88—Anneal filed by Tbiru S. Sridhar before 
the Appellate Authority. 

For Respondent/management: 

Ex, M-1 '19-8-75—Conv of SSLC Certificate of Thint S. 
Sridhar (xerox copy). 
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M-2/19-4-76—Internal Assessment Certificate of Tlihu 
S. Sridhar (xerox copy). 

M-3/10-3-78—St. John's Ambulance Association Certifi¬ 
cate issued to Thiru S. Sridhar (xerox copy!. 

M-4 /March 80—N. C. C. Certificate ‘C’ issued to Th. S. 
Sridhar (xerox copy). 

M-5/7-7-80—Transfer certificate of Th. S. Sridhar (xerox 
copy). 

M-6/11-2-78—B.Sc., statement of marks of Th, S, Sridha- 
(xerox copy). 


M-7/29-7-78— Idol 

M-8/12-2-79— ldo- 

M-9/ 8-79 1 — -do- 

M-10/1-3-80— -do- 

M-U/28-7-80— -do- 

M-12/25-3-81 -do- 

M-l 3/15-8-81— -do- 


M-14/14-8-82—Application of Th. S. Sridhar (xerox 
copy). 

MT5/5T-83-—Medical certificate issued to Th. S. Sirdhar 
(xerox copy). 

M-16/10-1-83—Provident Fund Form ‘A’ of Petit’oncr- 
workman (xerox copy). 

M-l 7/11-1-83—Provident Fund Form ‘IV of Petitioner- 
. workman (xerox copy). 

M-l8/6-10-83—Application for transfer of petit'orer- 
workman (xerox copy), 

M-l9/29-10-83—Family card of the petitioner-workman 
(xerox copy). 

M-20/17-2-84-—Bank’s letter calling for explanation, 

(xerox copy). 

M 21/10-10 84—l..I.c. certificate (xerox copy). 

M-22'/22-8-85—(.fan!aye invitation, of petitioner-work- 
man (xerox copy). 

M-23/22-2-86—Explanation given by petitioner-workman 
to respondent-bank’s letter dated 31-1-86 (xerox 
copy). 

54-24/20-11-86—Charge sheet issued 1 to Petitioner-work¬ 
man (xerox copy). 

M-25/5-2-S7~Enquiry Proceedings (xerox copy). 

M-26/2-12-87—Final Order (xerox copy). 

M-27/9-2-88-—Order of the Appellate Authority (xerox 
copy). 

M-28/24-2-87—Minutes of enquiry against Th. S. Sridhar 

M-29/ —Enquiry Officer’s report (xerox copy). 
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New Delhi, the 20th March, 1997 

S.O. 1062.—In pursuance of Section 17 of the Industrial 
Dispute' Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Calcuttu as shoWn in the Annexure, in 
the industrial dispute between tho employers in relation to 
■ he management of M/s, E.C. Ltd. and their workman, which 
v is re'-e-'fP by the Central Government on 18-3-97. 

v [No. L-19012/4/85-D-IV(8)| 

B. M. DAVTD, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL, TRIBUNAL 
AT CALCUTTA 

Reference No. 23 of 1985 

PARTIES : 

Employers in relation to the management of Rr.tibali 
Colliery of M/s. ECL. 

AND 

Their Workmen 

PRESENT : 

Mr Justice K. C. Jagndeb Roy, Presiding Officer 
APPEARANCES : 

On bcha’f of Management.—Mr. P. Bunerjee, Advocate. 

On behalf of workmen.—Mr. Amalesh Mitra. Counsel 
with Mr. S. K. Bore, Advocate and Mr. S. Mu’cher- 
jee. Advocate, 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(4)/85-D.JV(B) dated 24-6-1985 the 
Cential Government in exercise of its powers under section 
10(1 )(d) and (2A) of the Industrial Disputes Act. 1947 re¬ 
ferred the following dispute to this Tribunal for adjudica¬ 
tion : 

"Whether the action of the manaoement of Ratibati 
Collierv under Suteram Area, ECL, P.O. Kalipahari, 
Dixtt. Burdwan in not regularising 29 workmen aft 
mentioned in annexure ‘K’ below from +he date 
thev are working in time rated job with full protec¬ 
tion of wages and transferring them from Ratibati 
Colliery to other Collieries/areas during pendency of 
conciliation proceedings is justified ? If not to 
what relief the workmen concerned rrc entitled 
and from what date 

ANNEXURF. ‘K’ 


SI. Name of Workman Designation W rking 


No. 



Since 

1 . 

Shri Solai Charoar 

Machine miner 

March’ 80 

2 

’’ Lain Chamar 

U/j. Trammer 

Arril’ 79 

3. 

Sripat Chamar 

Machine miner 

Aupust’79 

4. 

’’ Surat Chamar 

-do- 

Jan.’80 

5. 

” Shri Baldeo Tanti 

Maehine miner 

May’79 

6 . 

” Mishiri Bhuiya 

W. Loader 

April’80 

1 . 

” Maksudan Bhuiya 

-do- 

May’79 

8. 

” Dhoba Bhuiya 

-do- 

June’79 

9. 

” Chandrika Bhuiya 

-do- 

Job ’79 

10. 

’’ Sukur Bhuiya 

-do- 

Jure’79 

11 . 

” Jagadish Bhuiya 

-do- 

June’79 

12 . 

" Md. Quassam 

M/ Miner 

July’79 

13. 

” Ragati Chamar 

-do- 

July’79 

14. 

” Ramphal Chamar 

-do- 

May’79 

15. 

’’ Durja Swin 

T\ndar 

June’79 
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1 

— 

3 

4 

16. Shri Bechan Gope 

TynJal 

June' 79 

17. 

” Sirgoo Chamar 

-do- 

July’79 

18. 

” Shyamadeo Jeswara 

-do- 

July’79 

iy. 

" Suudar Jeswara 

-do- 

June, fy 

20 . 

” Bailors Gone 

Bump Khalasi 

June, 79 

21 , 

” B’tindeswari Mahato 

-do- 

Ju.ie, 79 

22 . 

” Ramdugur Roy 

-do- 

June, 79 

23. 

” Cnanuiika Bhuiya 

Tyuoul 

JUi.e, /9 

24. 

” Sundtrlal Satnanti 

-do- 

June, 74 

25. 

” Balchand Gope 

-do- 

June, 79 

26. 

” Jagai nath Nunia 

-do- 

June, 79 

27. 

” Suva Chamat 

-do- 

June, 79 

28, 

” Ramnarayan Chamar 

-do- 

June, 79 

29. 

’’ Kamanarayan Beider 

-do- 

June, ij 


2, The workmen and the management have filed then 
written statements in the ease, followed by a rejoinder ot 
tho workmen. At the conclusion of the hearing and before 
the case was rcsoived for Award, the management and the 
Union of workmen have filed their written notes of argu¬ 
ment after serving copies on each other. t 

3, It is admitted by the workmen in the written notes 
of argument filed before the Tribunal on 22 November, 1993 
stating therein that except the workmen mentioned in the 
imnexure to the schedule of reference bearing SI. Nos. 1 to 14 
(both inclusive) the union has no further grievance regarding 
the other 15 workmen SI. Nos. 15 to 29. The reterence 
was made in respect of 29 workmen. The Union also men¬ 
tioned in paragraph 3 of the written notes submitted under 
the signature of their learned counsel Shri Sandip Basu 
that the question of transfer of the workmen, the legality 
of which is a part of schedule of reference was also not 
being insisted upon by the workmen. The admitted posi¬ 
tion as it presently stands and made out in the wrilten 
statement of both the parties that all these 29 workmen 
have been now regularised as time rated workmen, after 
having been transfered to the other units of the collieries 
under the common management, though prior to the trans¬ 
fer they had been working at Ratibati Colliery as piece-rated 
workmen. The sole point which both the parties want the 
Tribunal to answer is whether these 14 workmen SI. Nos. 1 
to 14 on their regularisation against time-rated work, will 
be so regularised with pay protection retrospectively fiom 
the dates of their transfer. The transfer orders were issued 
on 28-9-1984 as stated in paragraph 6 of the written state¬ 
ment of the workmen. 

4. Before answering the question, certain facts have to 
be stated which aie essential for understanding the respective- 
cases of tlie parlies. The 29 workmen who are originally 
referred to in the schedule (?¥ reference and mentioned in the 
annexure thereto' were piece rated workers and were pre¬ 
viously employed in Ratibati Colliery of Eastern Coalfields 
1 imited. All the units of the collieries of the Eastern Coal¬ 
fields Ltd, were previously in the private sector and were 
nationalised under the Coal Mines (Nationalisation) Act, 
1973 with effect from 1-5-1973. After the nationalisation, 
Eastern Coalfields Limited re-grouped the amalgamated small 
units of collieries into larger units for administrative con¬ 
venience and economic viability, Ratibati and the other col¬ 
lides to which the workmen were transferred belonged to 
the district of Burdwnn in West Bengal. 

The reference order had three parts namely, (i) if the 
management was justified in transfering these 29 workmen 
from Ratibati to other collieries during the pendency of o 
conciliation proceeding; (ii> whether these 29 workm -r 
concerned were entitled to he regularised against time-rattd 
jobs with full protection of wtwps; and (iii) whether the 
full protection of wages be effective retrospectively from 
the drte of transfer from Ratibati to other collieries, 

5. 1 have indicated that the workmen have already g\c) 
up all their claims except, claiming the pay protection re¬ 
trospectively from the date when they wore transferred from 
Rttiba'i to other collieries. Though the workmen have given 
up their claims in the written notes of argument, they have 
not filed a joint memo signed by both the parties stating 
the same. I, therefore, like to make my findings in this 
regard, After the amalgamation of all the collieries after 
the nationalisation, several small units were grouped under 
Eastern Coalfields Ltd. Transfer is a condition of sc- 
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unless there is any rule prohibiting (he transfer. The claim 
of the workmen that the transfer would be violative of 
Section 33<3)(a) ot the Industrial Disputes Act, 1947 is not 
tenable, ft is true that Section 33 of me Act prohibits the 
change of condition of service of a woikman pending any 
such proceeding which includes a proceeding before a conci¬ 
liation officer. In the preseni cas: there ij m change ; n 
condition of scivice. Therefore, the transfer was justified. 
It is to be further stated in this connection that in the 
event an amalgamation takes place of different small units 
of collieries by operation of law that would amount to trans¬ 
fer of all the units to another author) y under this process 
of transfer. In such an event of Section 25FE of the 
Industrial Disputes Act wii] bo operative. If any of the 
workmen who is in continuous service for not less than one 
yeai in that undertaking immediately before such transfer 
shall be entitled to notice and compensation in accordance 
with Section 25E as if he has been retrenched. But such 
proviYon shall not apply if the three conditions mentioned 
in Clauses (ag (b) and (c) to the Section 25FF were satisfied. 
In the present case, admittedly, the services of all the 
workmen on such transfer have opt been interrupted by such 
transfer. The workmen also have not challenged the refusal 
of the new employer to treat the past period of their service 
in Ratibati Colliery lo be considered benefit in the event of 
their subsequent retrenchment while working in the trans¬ 
ferred colliery. The only question thereafter arises if the 
terms and condition of such transfer would not be less 
favourable to the workmen than that was applicable to them 
before the transfer. 

9. On the side of the workmen no evidence has been led 
to show what arc the conditions of service that applied to 
them on transfer which was less favourable to them com¬ 
pared to the conditions available to them prior to transfer, 
excepting that they have claimed the protection of pay. 

7. The workmen in tho colliery come into three cate¬ 
goric', daily-rated workers, monthly rated workers and 
piece-rated workers. The monthly raled workers and daily 
rated workers have their regular incremental pay-scale 
whereas the piece rated workers are paid according to the 
volume of work they have done. Usually they have been 
grouped in different groups for the jobs to be performed by 
them while their work loads arc luid down. Reference to 
this aio contained in NCWA-1I which remained in force 
from 1-1-1979 till 31-12-1982 and wage rates and work¬ 
loads of different piece-rated workers have also been dis¬ 
cussed in the Mar.umder Award. A piece-rated worker is 
paid prescribed group wage, if he achieves the prescribed 
work-load on a particular dgy and if he fails to achieve the 
prescribed work, he is paid only proportionate wage. It is 
the case of the management in the written statement that 
since these workmen were found to he surplus and in 
the ordinary couj so of event they should have been retrench¬ 
ed. on the persistent request of the union, they deployed 
them to other units and lcgularised them in the time-rated 
scale as requested by the union. The management therefore 
contends that in the event of their retrenchment, they could 
have gone with the retren'hment benefits, only hut having 
accepted to he absopved ip the time-rated scales, they carnoi 
claim the pay protection as mentioned in Ext. W-lD. Ac¬ 
cording to the management, the management does not always 
have extra work-'oad and I hey give extra work-load as 
and when it is required, therefore, a workman on the 
piece-rate basis, if at times, earns more, it cannot be treated 
to be his regular wage to be protected ir. the new post where 
he has joined. 

8. The workmen have relied on several exhibits. Ext. W-l 
is a letter from the Organising Secretary of the union to 
the Agent of the Ratibati Colliery wherein the union Was 
making a grievance that the list of persons mentioned in 
Annexure-A and Annexure-B. annexed to that letter being 
Wagon headers and M. Miners while working in time- 
rated jobs were being paid group wages. Accordingly the 
union claimed that the workmen mentioned in Annexufe-C 
should not be paid Rs. 19.62 briny h?.:ic waye and should 
be paid moie. The workmen howevrr have not referred 
to thf-e exhibits at the time of argument. Since Persons 
mentioned in Anncxure-C are different persons and not 
the persons mentioned in the -cheduL of reference, the 
purpose of referring to these documents tvn? only to show 
that the management was giving differential treatment against 
certain workers similarly placed in the time-rated scale btll 
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not being given the benefit of other members of their grade 
The other exhibits Ext. W-2 to W-9 only show that there 
was discussion between the management and the workmen 
for i egularisation of these people and nothing more. Ext 
W'10 mentioned these 14 persons whose cases are now 
being canvassed for the purpose of giving them benefit ot 
protection of their wages. 

9. In the written note submitted by the management, the 
management have admitted in paragraph 10 that tfie concern¬ 
ed workers have already been regularised in daily-rated 
posts permanently and vacated the piece-rated posts from 
the date of their transfers from RatiJjgti Colliery and joined 
the new collieries. 

10 . In the Ext. W-10 all these 14 persons have mentioned 
in the last but one column what was their basic wage prioi 
to translcr, which they have mentioned by taking average 
of three months wage prior to the transfer, in the Iasi 
column they have mentioned the fixation of wage afiei 
transfer- 

11. At this stage a reference may be made to a letter of 
the Deputy Chief Personnel Officer to all the Area General 
Managers, which has been marked Ext. W-12 is dated 
20 March 1980 in which the management agreed that in 
the interest of work or in the exegency of situation, if the 
management transferred piece-rated workers on time rated 
jobs permanently against regular vacancies and they were 
retained, they must be given full protection of their earn¬ 
ings. In view of this commitment which is not challenged 
and because of the fact that the management has not led any 
evidence to counter any particulars mentioned in Ext. 
W-10 on the transfer of 14 persons concerned as detailed 
in Ext. W-10, their basic wages as indicated in the last but 
one column of the said exhibit are to be protected. The 
management has also not shown any ground why the work¬ 
men should be deprived of their earnings when t[ic manage¬ 
ment indeed wanted them to go to piece-rated workn. in the 
interest of work or in the exegency of situation as borne 
out in Ext. W-12 which also gpes contrary to the contention 
of the management that it is only at the request of the 
workmen and their insistener, the management was 
absorbing them in the time-rated scale instead 1 of getting 
reed of them by payment of retrenchment compensation. 

12. A point has been raised, if this wage protection is 
made on their transfer to the ripw collieries under the Eastern 
Coalfields Ltd. that would exceed the maximum that is 
permissible as wage in the said post. Though this fact has 
not been stated by the management in the written notes ot 
argument, this fact has not been proved by any evidence 
from the side of the management as the management has 
not examined any witness from their side whatsoevei 
The workmen’s claim is that in the event such a situation 
occurs, it is open to the management to pay to each of the 
workmen the maximum that is available in the time-rated oos( 
in the scale available and to pav the balance of differential 
amount which they are otherwise entitled tp because of theii 
higher earniDgs at Ratibati Colliery before their transfei 
when they were working as piece-rated workers as personal 
pay. This prayer of the workmen appears to be reasonable. 

13. I accordingly answer this reference by holding that 
these 14 persons mentioned in Ext. W-10 who are also 
the persons mentioned in SI. No. 1 to 14 in the annexurc 
to the schedule of refenrec, as entitled to their wage protec¬ 
tion from the date they were transferred to different units 
of collieries under the Eastern Coalfields Ltd, from 
Rai’bati Colliery and their wage protection shall be on the 
basis of the basic wage as mentioned in the last but one 
column of Ext. W-10 and in the event it exceeds the 
maximum nayffile to a time-rated workman in the cost each 
of the incumbent hold”, the differential amount shall be 
paid to him as a personal pay. 

The reference is answered accordingly. 

Dated, Calcutta. 

The 26th February, 1997. 

K. C. JAGADEB ROY, Presiding Office, 
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New Delhi, 20th March, 1997 

*"S.O. 1063.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of N.E.C.. Ltd. and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 18-3-97. 

[No. L-19012111 j86-D.IV (B)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 64 of 1986 

PARTIES : 

Employers in relation to the management of 
Coal India Limited, North Eastern Coal¬ 
fields, Margherita 

AND 

Their Workmen 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding 
Officer 

APPEARANCE : 

On behalf of Management—Mr. R. N. Mazu- 
mder, Advocate with Mr. D. Mukherjec, 
Advocate. 

On behalf of Workmen—Mr, J. C. Consul, 
Advocate. 

STATE : West Bengal INDUSTRY : Coal 
AWARD 

By Order No. L-19012(I1)|86-D.IV(B), dated 
3rd October, 1986, the Central Government in 
exercise of its powers under section 10(lXd) and 
(2A) of the Industrial Disputes Act, 1947 referred 
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the following dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the Management in 
dismissing -Shri Ram Chandra Yadav, 
Coal-Cutter, Baragolai Colliery w.e.f. 
13-8-85 by the Management Coal India 
Limited. North Eastern Coalfields, 
Margherita is justified ? If not, to what 
reliei the workman is entitled ?” 

2. Both the workman the management filed 
their written statements. 

3. The facts leading to the chargesheeting of 
the concerned workman Shri Ram Chandra Yadav 
are as follows. On 27 August, 1984 at about 
6.30 A.M. this workman alongwith some others 
including ms Shri Mukundi Bin Regd. No. 4774 
Illegally assembled at the entrance of the mine of 
Baragolai Colliery made abusive statement against 
the oiheers shouting Bhat Saheb Murdabad, Shale 
Saheblog Murdabad and behaved themselves in 
indecent and disorderly manner. After with this 
workmen with others entered to the office premises 
and forcibly tied black badges on the employees 
working in the office. This workman concerned 
was issued with a charge sheet dated 27 August, 
1984 marked Ext,. M-l in the case under the 
signature of the Manager of Baragolai Colliery 
since this behaviour of the workman was consider¬ 
ed to be misconduct within the meaning of clause 
10(c)(5) of the Standing Orders, Marked Ext. 
M-52, applicable to the workman. The said 
charge sheet given the materials on which the 
charge was framed. 

According to Clause 10(c)(5) of the Standing 
Orders, drunkenness, fighting, riotous, disorderly 
or indecent behaviour amounted to misconduct and 
the workman was asked to g've reply to the said 
charge. The management has filed in support of 
ib ’ mcident the letter dated 27-8-1984 the report 
of the Manager marked Ext. M-26. The notice 
asking the workman to show cause as to Why dis¬ 
ciplinary acuon should not be taken against him 
for the above conduct. This notice was however 
not accepted by the workman who refused to 
accept. The management tried to issue the notice 
to him by a Peon with the peon book but the work¬ 
man was also found absent in his quarter, upon 
which it was fixed on the door of the house of the 
workman where he ordinarily resides. The 
workmayi however did not file any reply to that 
nor report to duty and went on leave without any 
leave application. The registered letter bearing 
the endorsement of the postal peon showing the 
refusal is also filed in this case. The management 
issued a letter to the workman on 3rd September 
1984 marked Ext M-2 which was posted under 
certificate of posting, the certificate being marked 
Ext, M-3„ Another letter was issued again on 10 
September, 1984 by the Superintendent of Mine 
to the workman marked Ext. M-4 in which the 


workman was informed by the letter dated 3-9-84 
that lie had refused to accept the letter dated 
27-8-1984 and was remaining absent from work 
and was required to report to him which was not 
obeyed by the workman. By the letter dated 
10-9-1984 referred to above (Ext. M-4) the Super¬ 
intendent of Mine had informed the workman that 
since he was persistent in refusing to accept the 
charge sheet issued to him dated 27-8-1984, he 
was "given a further chance to join his duty and 
report to the undersigned within 3 days from the 
receipt of the letter but inspite of all these, the 
workman failed to report to work in obedience to 
the order. Subsequently on 2nd December, 1984 
al about 4.45 P.M. this workman concerned along¬ 
with the aforesaid Mukundi Bin and others unlaw¬ 
fully stopped the vehicle of Shri R. D. Dewan the 
then Manager (Operation) at Baragolai and 
threatened him, abused him, showed riotious, dis¬ 
orderly behaviour and indecent manner towards 
him on the same day again at 5 P.M. This work¬ 
man concerned alongwith the aforesaid Mukundi 
Bin and others unlawfully tracepassed to the bun- 
glow occup’ed by Shri S. N. Bhat the Deputy 
General Manager and Shri B. Prasad, Superinten¬ 
dent of mine at Baragolai and damaged the Com¬ 
pany's property by breaking the door, window 
glass of the bunglow and damaged the Company’s 
jeep No. AMK-2905 while behaving in riotious 
and indecent manner. 


This subsequent action of 2nd December, 1984 
again promoted the management to issue a chargo 
sheet dated 8th December, 1984 against the work¬ 
man in the following terms : 

(1) “Wilful insubordination or disobedience, 
whether alone or in combination with 
another or others of any lawful or rea¬ 
sonable order of a superior”—under 
Clause 10(c)(1) of the Standing Orders. 

(2) “Habitual late attendance and habitual 
absent without leave or without sufficient 
cause for more than 10 days”—under 
Clause 10(c)(4) of the Standing Orders. 

(3) “Drunkenness, fighting, riotous disorder¬ 
ly or indecent behaviour”—under Clause 
10(c)(5) of the Standing Orders. 

The said charge sheet is marked M-l 1 which 
gives the basis on which the charge was framed. 
In the sa'd charge sheet the w’orkman concerned 
was asked to submit his written explanation within 
3 days of the receipt of the notice of allegation in 
the charge sheet, showing cause as to why discipli¬ 
nary action should not be taken against him. The 
workman concerned however refused to accept this 
charge sheet also and did not give any reply to the 
vliarge sheet. Since the workman failed to give 
any reply to the charge sheet and avoided receiving 



THE GAZETTE OF INDIA : APRIL 19, 1997/CHAITRA 29, 1919 [Part II —S ec. 3(i ij] 


2162 

of the cliargesheet, the management decided to 
init’aie a departmental proceeding against the 
workman and one Shri N. C. Sur, a Mining Engi¬ 
neer was appointed as the Enquiry Officer in respect 
of the cliargesheet dated 27 August, 1984., 

Management issued a notice by letter dated 
17-10-1984 marked Ext. M-5 informing the work¬ 
man to present himself at 3 P,M. at l.W. Office 
on 31-10-1984 to participate in the enquiry and it 
was stated that he should be given full opportunity 
for his defence and examine his witnesses and 
cross-examine the witnesses to be produced by the 
management to sustain the charges and if he did 
not present himself, the notice stated that the 
enquiry should proceed cx parte. This letter was 
s : gncd""by the Superintendent of Mines, Baragolai 
Colliery. The wonnan however did not turnup 
on that date namely 31-10-1984. The manage¬ 
ment thereafter gave a further notice on 1st 
November, 1984 marked Ext. M-6 intimating the 
workman another opportunity to participate in the 
enquiry fixing the date 20-11-1984 at the office 
cf the Manager, Baragolai Colliery. It was also 
indicated that if he failed to present himself in the 
enquiry, the enquiry shall proceed against him 
ex pane. The workman again refused to accept 
the notice dated 1-11-1984. The management 
thereafter finding no other way, published a notice 
in the local daily newspaper “Dainik .lanmabhumi” 
dated 10th November, 1984 marked Ext. M-7. 
The workman had been informed about the en¬ 
quiry and on seeing the notice inserted in the 
newspaper wrote a letter on the 12th November, 
1984 marked Ext. M-10 informing the manage¬ 
ment that he would not attend the enquiry which 
was fixed to 20-11-1984 at 3 P.M. He however 
requested in his letter that since he was ill, a fur¬ 
ther date may be given. But when the Enquiry 
Officer set there to hold the enquiry on 20-11-84, 
the workman concerned alongwith others came to 
the place of the enquiry and while gharaoed the 
place of the domestic enquiry, shouted various 
slogans against Shri Sur and the management and 
threatened Shri Sur with dire consequence. The 
management in support of the'r contention wanted 
to reply on Ext. M-9 dated 20-11-1984. But I do 
not give any evidenciary value to the document as 
there was a correction made in the document on 
the material point and no explanation is given for 
that. It is a F.I.R. made before the Officer-in- 
charge. Margarita Police Station which orgir.aJly 
showed that during the enquiry against the charge- 
sheeted employee Mukundi Bin (another workman) 
the gherao w'as done by Prabhunath Chowdhury 
alongwith some others and the name of Mukundi 
Bin had been scrolled through and the name of 
Ram Chandra Yadav has been written in his place. 
Therefore this part of the allegation of the mana¬ 
gement that during the enquiry of Shri Yadav on 
20-11-1984, Shri Yadav came with others to dis¬ 
turb is not borne out from this exhibit. Therefore, 
I do not accept the contention that on that day 


Shri Sur was gheraoed and threatened against his 
life and security. But the fact remains that there 
was another proceeding against Shri Bin because 
Shn Bin was also participating in disorderly con¬ 
duct alongwith Shri Yadav as stated earlier. 

i may state here that the officer-in-charge of the 
Police Station has not been examined to stated 
from his record if this correction was actually made 
out in the original F.I.R. 

S nee Shri Sur refused to continue as an Enquiry 
Officer, the management appointed Shri S.K.. Sarkar 
the Manager of the Jaypur Colliery as Enquiry 
Officer. But in the written note filed by the mana¬ 
gement it is stated in paragraph 9 that Shri Sarkar 
was appointed as Enquiry Officer to enquire into 
the charges levelled against the workman concern¬ 
ed in the cliargesheet dated 8-12-84. The union 
licw.’vcr in paragraph 9 of the written statement 
urged, that they had no idea about the second 
cliargesheet until 1-6-1985. It is also the con¬ 
tention of the workman that the notice of enquiry 
did not mention the name of the Enquiry Officer. 
These have been staled by the workman with a 
view to say that nomncntiojning of the name of the 
Enquiry Officer did not afford' them complete 
opportunity to challenge against Shri Sur being 
vested with ihe power of enquiry. The same thing 
also apply to the appointment of Shri Sarkar and 
there iy nothing shown by the management that 
Shri Sarkar was entrusted with the enquiry against 
the workman concerned in respect of both the 
chargeshsets dated 8-12-1984 as well as 27-8-84, 
particularly on the face of their own assertion that 
Shri Sarkar was entrusted with the enquiry as con¬ 
tained in the cliargesheet dated 8-12-1984. 

4. The management has examined only one 
witness Shri S. K. Sarkar who was subsequently 
appointed as Enquiry Officer. He proved all the 
exhibits filed by the management and he marked 
the proceeding of the enquiry as Ext. M-19. 
According to him Shri Ram Chandra \ adav had 
participated m the enquiry, It is an admitted fact 
that the management had informed the Police 
about the incident for taking necessary action and 
it is admitted by Ext. M-15 that Shri Yadav had 
asked for adjournment, which he allowed and he 
addressed the letter dated 17-6-1985 Ext. M-16 to 
Shri Yadav asking him to be treated at the Colliery 
Hospital and he fixed the case to 1-6-1985 the 
next date, in which Shri Ram Chandra Yadavj 
participated but did not participate in the enquiry 
on the subsequent dates. During the disciplinary 
proceeding the Standing Orders were followed and 
the pay sheet Ext. M-24 would show that the work¬ 
man was paid subsistance allowance during the 
period of his suspension which is 50% of his pay. 
It is also admitted that by the letter of the work¬ 
man dated 7-6-1984 marked Ext. M-25, Sri Yadav 
requested the Enquiry Officer that since the case 
was reported to the Police Station and the matter 




was in the appropriate Court, he would not appear 
and requested not to proceed with the enquiry. 
He admitted Ext. M-26 dated 27-8-1984 wherein 
the Manager had given a note in this fashion : 

“[Today on 27-8-1984 at about 6.30 A.M. 
Shri Ram Chandra Yadav and Shri 
Mukundi B'n employees cf Baragolai 
Colliery and some others are illegally 
assembled near the mine entrance of 
Baragolai Colliery and abused the offi¬ 
cers by shouting “Bhat Sahib Murdabad, 
Sub Sahib Lug Murdabad” repeatedly 
behaving in an incident and disorderly 
manner. Thereafter they forcefully en¬ 
tered’ the office premises and forcibly 
tried to pin-up black badges on the em¬ 
ployees working irv the office. Another 
written complaint addressed to Suplt. 
(Mines) had been receded from 13 Nos. 
of employees for forcibly pinning up 
black badges. 

Such action on the part of Shri Yadav and 
Shri Bin and others accompanied them 
are subversive of good disciphne. It is 
considered that action should be taken 
to stop such indiscipline and riotous 
attitudes.” 


5. The Manager, bv this note has already come 
to the conclusion that Shri Yadav and Shri Mukundi 
Bin have forcibly entered the premises and forci¬ 
bly tried to pffi-up black badges on the employees 
and states such action on the part of Shri Yadav 
an .I Shri Bin is subversive to good discipline. The 
note does not say that the statement made in Ext. 
M-26 are the allegations which are to be enquiry 
into but gave an indication that the management 
was satisfied about the happening of the misconduct 
and wanted the action to be taken by following 
the procedure. 


6 . I, therefore, in. conclusion come to hold that 
fthe enquiry is appears to be biased follow-up action 

E ;r the management gave its direction after Ext, 
26. No materials has been shown that Shri 
kar who proceeded with the enquiry was asked 
enquire into both the chargesheets. On the 
er hand, the note submtited bv the management 
jaragfaph-9 ,admits that Shri Sarkar was aopoin- 
as Enquiry Officer to enquire into the charge- 
sheet against the concerned workman dated 
8-12-1984. Both the chargesheets Ext. M-29 
and Ext. M-ll do not show who Was the Enquiry 
Officer apDcinted and thereby affording no oppor¬ 
tunity to the workman, to challenge the particular 
gentleman holding the enauiry for anv obvious 
Reasons. The subsequent charge sheet as per Ext. 
M-l 1 though has been stated bv the workman in 
the written statement to have received on 1-6-85, 
no further adequate opportunity has been given to 
him thereafter to properly show cause. 


7. That apart, this being the admitted position 
that there Was a Police Case against the concerned 
vvorkmau on the basis of which he had requested 
the Enquiry Officer not to proceed with the disci¬ 
plinary proceeding, pending the criminal case, 
which has not been accepted by the Enquiry Offi¬ 
cer, who ignored such request and proceeded with 
the enquiry. 

Merc allegation that the criminal case is pend¬ 
ing against the concerned workman, could not 
v tiatc domestic enquiry or could not prove to be 
mala fide in rot staying the disciplinary proceed¬ 
ing, pending disposal of the criminal case against 
the concerned workman. A reference can be made 
ip th : s regard to the case of Tata Oil Mill Co. Ltd. 
V. Its Workmen, reported in 1964 (If) LLJ at 
page 113. In this judgment the Hon’ble Supreme 
Court had noticed the earlier decision of the Apex 
Court in Delhi Cloth and General Mills V., Kushal 
Van, 1960 (I)LLJ 520. In Delhi Cloth and 
General Mills case the Court held thus : 

“... .It is desirable that if the incident giving 
rise to a charge framed against a work¬ 
man in a domestic enquiry is being tried 
in a criminal Court, the employer should 
stay the domestic enquiry pending the 
final disposal of the criminal case. It 
would be particularly appropriate to 
adopt such a course where the charge 
against the workman is of a grave 
character, because in such a case, it 
would be unfair to compel the workman 
tQ disclose the defence which he may 
taken before the Court. But to say that 
the domestic enquiries may be stayed 
pending criminal trial is very different 
from saying that if an .employee proceeds 
with the domestic enquiry inspite of the 
fact that the criminal trial is pending, 
the enquiry for that reason alone is viti¬ 
ated and the conclusion reached in such 
an enquiry is either bad in law or mala 
fide.” 

In. the Tata Oil Mills Case (Supra) the charge- 
sheeted employee requested the Enquiry Officer to 
get two v,fitnesses before him to give evidence on 
his side. The enquiry officer though addressed the 
witness to come and appear, they refused to give 
evidence and sometime to appear by a witness is 
also ignored by the Enquiry Officer. The domestic 
enquirv under this circumstance was held in viola¬ 
tion of principle of natural justice. In that case 
the domestic enquiry was conducted pending a 
crinvoal case against the concerned employee in 
regard to the same incident and the Apex Court 
held that this itself cannot vitiate the domestic 
enquiry or prove mala fide as already stated. 

8 . In the present case the workman never stated 
or proved anyth we before this Tribunal that he 
brought to the notice of the Enquirv Officer that 
a criminal case was pending JWfllflfit llim in roftoe/l 
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to the same incident and that any disclosure of 
materials before the enquiry would affect his de¬ 
fence m the criminal case. Therefore, following 
the decision of the Apex Court in Tata Oil Mills 
Case (supra), I also come to the finding that mere 
pendency of a criminal case itself did not takeaway 
the right of the management to proceed against 
the workman 'n a disciplinary proceeding and with¬ 
out uny materials placed before this Tribunal to 
substantiate that the continuance of the disciplin¬ 
ary proceeding pending the criminal ease prejudi¬ 
ced a party. I do not accept the contention of the 
workman that itself vitiated the enquiry. 

0, But coming to my other finding, as stated 
above, I find that the principle of natural justice 
had not been followed in affording adequate oppor¬ 
tunity to the workman to defend his case by not 
disclosing the name of the Enquiry Officer in the 
charges heel and not havin J a proof that Sri Sarkar 
was competent to enquire into the charge sheet 
da^ed 8-12-1984 as the management had already 
made up their mind to proceed because of the Ext. 
M-26 the note of the Manager. 

10. Therefore, I answer this reference by saying 
that no sufficient opportunity had been given to 
the workman before the order of dismissal was 
passed against him, which is therefore bad and 
cannot stand and as already directed by my pre¬ 
decessor in- office allowing the parties to led their 
evidence before the Tribunal tagging ffie prelimi¬ 
nary po'nt with the merit and on merits evidence 
has been led by only examining one witness MW-1 
who also in his evidence has not stated anything 
to counter any point. I also hold in merit that 
this punishment cannot stand as by the evidence 
of MW-1 alone, the allegations are not established 
before this Tribunal. 

11. In the result, I hold that the dismissal of 
Shri Ram Chandra Yadav, Coal Cutter. Baragolai 
Colliery was not justified and the sa'd workman is 
entitled to be reinstated to his work with all his 
back wages. 

The reference is answered accordingly. 

Dated, Calcutta. 

The 28th February, 1997. 

K. C, JAGADEB ROY, Presiding Officer 
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New Delhi, the 20th March, 1997 

S.O . 1064.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. E.C. Ltd,, and their work¬ 
man, which was received by the Central Govern¬ 
ment on 18-3-97. 

[No. L-22012! 127193-IR (C'.ll)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 40 (93 

PRESENT : 

Shri R. S. Mishra, presiding Officer 
PARTIES : 

Employers in relation to the management of 
Madhavpur Colliery of M(s, E.C,. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—Sri P. Banerjee, Advo¬ 
cate. 

For the Workman—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 10th March, 1997 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (l) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012|487|93-IR (C.II), dated 
23-8-93. 

“Whether the action of the management of 
the Madhavpur Coll’ery of M|s. E.C. 
Ltd., in denying the medical examina¬ 
tion of Shri Maharaja 1 Mahato, Under¬ 
ground Loader for declaring him unfit 
for the purpose of giving employment to 
his dependant either under voluntary re¬ 
tirement scheme or und^r clause 9:4:3 
of NCWA-III is justified ? If not, to 
what relief the workman is entitled to ?” 
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2. As reflected by the postal Acknowledgement 
Card, service of notice on the union was sufficient. 
But inspite of adequate opportunity the union 
neither appears nor takes any step. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 
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w. rrr. 1095 .—trfatfa^ fare RfafayR, 1947 
(1947 w 14) w uft 17 % smrroiT it, %R?fa 
rwr rt£. tni. ur. tfr. 5 ft. hr. % 

% yiRt farefar st'tr -g-rfa unfam % 
it fafire ?mrfw fare if %Rffa trtw xftsftfafr 
’ftfrptmr, mrerer % 3 ■re v’t st^Tfwtr wt?fY t, sft 
Wiffa y^FtT W 18-3-97 Tf STT r cT %%Tt «tt I 

[rr. far.-2201 2 / 2 19/93-snf. RTT. (tft.-[I)] 
!fr. rrjT ifay, fpp stfmtrr^ 
New Delhi, the 20th March, 1997 

S.O. 1065.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. I.I.S.C.O. Ltd., and their 
workman, which was received by the Central 
Government on 18-3-1997, 

[No. L-22012|219|93-IR (CD)] 
B. M. DAVID; Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 48|93 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 
PARTIES : 

Employers in relation to the management of 
Ramnagore Colliery of M|s. TTSCO Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—None 

For the Workmen—Sri C, D. Dwivedi, Ad¬ 
vocate. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 10th March, 1997 
AWARD 


The Government of Ind'a in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012|219|93-IR(C.ID, dated 
21-10-93. 

“Whether the action of the management of 
Ramnagore Colliery of M|s. IISCO Ltd, 
in not allowing to join Shri Bibhuti 
Gope, A.R.W. Fitter after sick leave 
from 4-10-90 to 13-1-91 is just'fied ? 
If not, to what relief is the concerned 
Workman entitled to ?” 

2 . Even though the reference has been posted 
for ex-party hearing, the union does not take any 
step. The Advocate (Sri C„ D. Dwivedi) who had' 
been appearing for the union phvsically suhrmts 
that he has returned back the brief to the union. 

3. Her re ‘No Dispute Award’ is passed. 

R. S. MISRA, Presiding Officer 

qf ftevft, 20 RUT, 1997 

Wo RTo 1 066.—'*rWtf»TT faTPT TrfsfatPT, 1947 
( 1947 W 14) "ft URT 17 % if, %Rffa 

nrwT Ftr % snRJwer % re# 

*rk wfwff % iffa, rrw Jr fa-fire tftalfaf 
fare if ttWrt , |arcrre % Tre w 

JTWfre WttfV 3ft ^TFjfVTT tTTWT jfa 19-3-97 Tt 

srrar $rrr *rr 1 

[*To r^r 22012/236/94-WTf TTK (tft-H)] 
5fto ITTTo TffaR, TffttAi'l O 

New Delhi, the 20th March, 1997 

S.O. 1066.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of S.C.C. Ltd. and their workman, which was received by 
the Central Government on 19-3-97. 

[No. L-22012/236/94-lR(C.lI)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL I AT 
HYDERABAD 

PRESENT : 

Sri V, V, Raghavun, B.A., LL.B., Industrial Tribunal-!. 
Dated, 22nd day of February, 1997 
Industrial Dispute No. 82 of 1994 
BETWEEN 

The President, Telengana Coal 

Mines Labour Union (INTUC), 

BeJlampnlli, Distt. Adilabad. ..Petitioner 

AND 

The Chief General Manager, 

Sineareni Collieries Company Limited, 

Bellampalli, Distt. Adilabad. . . RespondeM 


873 01/91—7 
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APPEARANCES : 

Sri G, Vidya Sagar, Advocate for the Petitioner. 

Sri William Burra, Advocate for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
made the following reference by its Order No. L-22012(236) / 
94-IR.C.II dt. 7-10-1994 for adjudication under Sections 
10(1) (d) and 2A of Industrial Disputes Act, ,1947 : 

“Whether the action of the management in not paying 
Cat. IV Wages to Shri V. Parasuram Reddy, Inaya- 
tulla, Kahab Ramulu, Medaraboinn Odelu, Thumma 
Shankar und Madcla Papaiah, Conveyor Khalusis 
Shantikhani CSP from the date of their promotion 
to the post of Conveyor Operator in accordance 
with the Term No. 17 of Arbitration Award of 
Shri K. V. Raghunath Reddy dated 25-3-75 is legal 
, and justified 7 If not, to what relief are these 

6 workmen entitled to and from what date ?” 

2. The President of the Union fifed n claims Statement 
contending as follows : The workmen connected to this dis¬ 
pute (hereinafter called ns Petitioners) were intiallv appoint¬ 
ed.as General Mazdoors during l hi years 1974 to 1978. Sub¬ 
sequently they were promoted as Conveyor Operators and 
the details of which are as follows : 


SI. 

Name of the Workman 

Date of 

Date of 

No. 


appointment 

promotion 

1 . 

V, Parsuuram Reddy 

13-6-74 

15-4-88 

2 . 

Inayathullah (Chan 

24-2-76 

15-4-88 

3. 

S. Ramulu 

24-2-78 

15-4-88 

4. 

Medarabolna Odelu 

26-4-75 

1-11-87 

5. 

Thumma Shankar 

5-8-7C 

1-11-87 

6 . 

Manam Sadaiah 

10-3-78 

1-1D87 


Sri K. V. Raghunath Reddy, Arbitraor gave an Award dated 
17-3-95 pertaining to payment of wages to the various cate¬ 
gories of workmen. He declared that the Conveyor Opera¬ 
tors should be paid Category LV Wages. Nonetheless, the 
petitioners were paid Category TTT Wages, only. Chinthapuri 
Posham, General Mazdoor was promoted as Conveyor Ope¬ 
rator on 16-2-1993. Similarly the General Mazdoors in 
Mandamarri Area and Kothagudem Areas were also promot¬ 
ed as Category IV Conveyor Operators and paid as such. The 
contention of the resnondent thnt the petitioner arc not cntitle- 
•d to Category IV Wages as they were operating only one 
belt, is not correct. The petitioners are entitled to Category 
IV wages from the date of their promotions. 

3. The respondent filed a counter contending as follows : 
The term No. 17 of the Arbitration Award of Shri K. V. 
Raghunath Reddy dated 25-3-1975 reads as follows : 

“Demand No. 17 ; Conveyor/Khalasis : The Unions have 
demanded that those workmen who are presently 
placed in Cat, III should be given a higher category 
in view of the fact that in addition to driving the 
conveyors, they also remove the fallen coal from 
the belt and keep the place clean. The latter job 
is that of a mazdoor and I understand that in the 
Bengal and Bihar Collieries this job is entrusted to 
a seaprate mazdoor while the conveyor khalasi 
does only the driving. I recommend therefore, that the 
Convevor Khalasis in Singareni he placed in Cate¬ 
gory IV. Alternatively the management mnv con¬ 
sider adopting the practice that exists in Bengal 
and Bihar Collieries of having separate mazdoors 
for this work.” 

As per the said Award, the convevor operators who are en¬ 
trusted with driving the convevors "red removing the fallen 
coal from the belt, should be paid Category IV Wages. The 
Convevor Khalasis who are operating the conveyor belt only 
and who arc (riven th'e assistance of General Madder for 
picking no the fallen coal should be paid Category ITT Wages 
only. The petitioners me operating the belt only. They are 
not.pickin” up the fallen coal. So thev are paid Cfttegoi-v III 
Wages only. The other workmen referred in the claims 
statement are picking up the fallen coal also in addition to 


operating the conveyor belts. So they are paid Category IV 
Wages. They are the seniors than the petitioners. They 
are working in the higher categories, than the petitioners. The 
seniority is mine wise and not area wise. Hence the peti¬ 
tioners arc not entitled to Category IV Wages. 

4. The point for consideration is whether the petitioners 
are entitled to Category IV Wages from the date of Iheii 
promotion as Conveyor Operators ? 

5. POINT..—The decision in this case rests upon the inter¬ 
pretation of Award dated 25-3-75 given by Sri K. V. 
Raghunath Reddy, the then Minister for Labour, Central 
Government and the actual work done by the petitioners. 

6 . The relevant portion of the award is extracted above. 

I agree with the contention of tho Management that the 
Conveyor Operator glso called as Conveyor Khalasi is paid 
Category III wages if he operates the conveyor only. He 
is entitled to Category IV Wages if he picks up the fallen 
coal from the belt and keeps the premises clean. Ihe 
respondent-Management gave assistance of general mazdoor 
to the Conveyor Operators who are not willing to pick tip 
the fallen coal from the belt, flic said conveyor operators 
arc paid category III Wages only. 

7. The petitioners did not mention in their claims state¬ 

ment that they have been picking up the fallen coal from 
the belt. If they are picking up the fallen coal from the 
licit, they are entitled to Category IV Wages as per the 
Award of Sri K. V. Raghunath Reddy. Their contention 
that the moment they are promoted ns conveyor operalois 
they are entitled to Category IV wages is not correct. The 
petitioner examined W.W. 1 and W.W. 2. They did not state 
in chief examination that they were picking up the fallen coal 
from the belt, but they have denied the suggestion in cross- 
examination that thev were not picking up the fallen coal 
from the belt. W.W. 2 admits thnt besides the convevor 
operators, there are picking and lump breakers called P.L.Bs. 
though they are not working with them. As against the 

evidence of the two Workmen, we have the evidence of 

Dy. Persnnel Manager in Bellampalli area as M.W. 1 and 
Divl. Engineer in Shantikhani C.S.P.. as M.W. 2. The peti¬ 
tioners are working in Shantikhani C.S.P. Both the witnesses 
have stated that the petitioners are not willing to pick up 

the Spillage coal and so they have posted the General Maz¬ 

doors at places whfere the petitioners have been working 
for picking up the spillage coal M.W. 2 filed Ex. Mil 
extract from work distribution register for the months from 
luly to September, 1996. Ex, M10 is a bunch of extracts 
from Juno to August, 1993. The evidence discloses that 
the petitioners are not willing to pick up the spillage coal. 
They are given Assistant General Mazdoors. So they are 
being paid Categorv III Wages only. I have no reason 
to disbelieve the evidence of MAVs. 1 and 2. I hold that 
the petitioners are not doing the work of picking up of 
snillnve coal and so they are not entitled to Category IV 
Wages. 

8 . The contention of the petitioners that thev are seniors 
to the workers who are paid categorv IV Wages, is not 
correct, in view of the entries in Ex. M5 Statement, whose 
correctness is not disputed. The seniority position is also 
spoken to by M.W. 1 i$ as follows: 

“Mr. Chintapali Posham was promoted ns Categorv IV 
Convevor Operator by Ex. M2 office order dated 
23-2-1993, He was picking and lump breaker. 
(PLB). A picking and lump breaker belongs to 
Category 1L When he works for 1(1 vears in the 
same category, he is given Category 1IT under ser¬ 
vice linked ungradntion scheme. Mr. Posham was 
in Category TI before he was promoted to Category 
IV as can be seen from Ex M3 a conv of acting 
muster. Mr. B. Komnl and D. Ramulu were in 
PLB-TTI where as R. Malhvah was the gyuetnl maz¬ 
door Category TT by the date of the promotion to 
Category IV. Thev were promoted to Categorv IV 
on 1-9-90 bv Ex. M4 order dated 17-11-1990 They 
were (riven nroniotion ns thev have been officiating 
in higher category Rv them. The petitioners were in 
Category I bv 1988 when thev were promoted to 
Catevorv Tir Bv then. Mr 13. Komnl. R. Mallaiah 
and Sri U. Ramulu were in Categorv TIT. Category 
11 and Category TTI resncrtivelv, The later 3 are 
seniors thnn the petitioner. Mr. Komal, 
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Mr. Mallaiah and Mr. Ramulu were not given the 
assistance of the General Mazdoor for picking the 
spilled coal and keeping the place clean. Mr. K. 
Satyannrayana and Chandra Motili who were in 
general mazdoors Category I Cadre were promoted 
to Conveyor operator Category IV on 30-10-86 and 
were confirmed gs such with effect from 1-2-87 by 
Ex. W11 dated 20th June, 1985. By then the peti¬ 
tioners workmen were in General Mazdoor Category 
1. Mr. Satyanarayana and Chandra Mouli arc 
seniors than the Petitioners-workmen.” 

So the petitioners cannot complain that they arc paid less 
wages than their juniors. It depends upon the work done 
and not the seniority. 

9, In the above, circumstances, I hold that the petitioners 
are not entitled to Category IV Wages till now. However 
they would be entitled: to Category < IV Wages, if they offer 
to pick up the spilled coal also while acting ns Conveyor 
Operator, in writing and so long as they do the said work 
in future. An Award is passed accordingly. 

Dictated to the Steno-typist, transcribed by him, corrected 
by me and given under my hand and the seal of this Tribunal, 
this the 22nd day of February, 1997. 

V. V. RAGHAVAN, Industrial Tribunal 

Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the petitioner the Respondent 

W.W.l : V. Parusurama Reddy. 

W.W.2 : M. Odielu. 

M.W.l : Hasan Abbas, 

M.W.2 : Kablr Ahmed. 

Documents marked for the Petitioner: 

Ex. Wl—Oflice Order dated 8-4-88 issued to Sri V. 
Parsurnma Reddy promoting him as Conveyor Ope¬ 
rator-Cat. III. 

Ex, W2: Office Order dated 10-12-92 issued to V. Para- 
surama Reddy transferring him to Shantikhani CSP 
with same capacity. 

Ex. W3: Office Older dated 17-6 88 issued to M. Odelu 
regarding the promotions were confirmed, 

F,x. W4: Office Order dated 11-3-89 issued to V. Para- 
surantu Reddy. 

Ex. W5: Promotion Order dated 17-11-90 given to D. 
Komal, D. Mallaiah and D, Mamulu us Conveyor 
Operators Cat-IV. 

Ex, W6: Promotion Order dated 23-2-93 given to Ch. 
Posham as Conveyor Operator Cat. IV. 

' Ex. W7: Representation dated 7-9-93 made to the AEC, 
Mtinchcrial, 

Ex. M8: Minutes of conciliation dated 24-3-94. 

Ex. W9: ALC, Mancherial Failure report dated 31-3-94. 

Ex. W10/21-4-90: Xerox copy of office order promoting 
N. Venkaty and others to the next higher category 
shown agninst their names w.e.f. 1-7-89, 

Ex. Wll: Office Order dated 20-6-87 confirming the 
promoted conveyor operators in Category IV w.e.f. 
1-2-87. 

Ex. W12: Promotion Order dated 31-10-87 given to 
WW2 and others as Conveyor Operator Category-JE 

Ex. W13: Pay Slip of Outta Rajanna for the month of 

11 /92, 

Ex. W14: Pay Slip of Bommai Raji Reddy for the month 
of 6/94. 

Ex. W15: Office Order dated 31-9-95 issued to Ponnala 
Odaiah and 3 others promoting as Conveyor Ope¬ 
rator Category IV. 

Ex. W16: Office Order dated 22-8-96 issued to Ponnala 
Odaiah and 2 others confering them as Conveyoi 
Operator Cat. IV w.e.f. 30-3-96. 

Ex. W17: Pay Slip of Basikula Narayana for the monih 
. of 9/96. - 

Documents marked for the Respondent : 
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Ex. Ml : Copy of Award dated 25-3-75 given by Sri K.V. 
Raghunath Reddy, the then Union Labour Minister. 

Ex. M2: Promotion Order dated 23-2-93 issued to Ch. 
Posham picking and lump breakers promoted as 
Conveyor Operator, 

Ex. M3: Copy of Acting Musters of workers. 

Ex. M4: Order of promotion dated 17-11-90. 

Ex. M5: List of conveyor operators working in Shanti¬ 
khani CSP. 

Ex. M6: Information furnished by the Colliery Manager 
of Mongan’s Pit providing Genl. Mazdoors to SI. 13 
for cleaning the Spillage Coal. 

Ex. M7: Information sent by the MVK-I Incline Mana¬ 
ger regarding providing General Mazdoors to pick 
up shall (which is partly coal and partly stone). 

Ex. MS: Another information letter with regard to SL 
Nos. 19 to 21 providing General Mazdoors to pick 
up Shall. 

Ex. M9: Another letter with regard to SI. No. 22 to 
24 of Ex. M5 by the Colliery Manager Goleti-I 
Incline, 

Ex. M10: Extract from work distribution register (xerox 
copy). 

Ex. Mil: Extract from work distribution register (xerox 
copy) for the months of luly 1996 to September 
1996. 

Ex. Ml2: Office Order dated 21-4-90 issued to N. Ven- 
knty and 26 others placing in the next higher cate* 
gory after completion of 10 years service. 

Ex. M13: Office Order dated 17-11-90 issued to B, 
Malldiah and 2 others. 

Ex, M14: Office Order dated 14 12-92 Issued to Jogula 
Nambiah and another. 

Ex. MI5: Offlco Order dated 23-12-93 issued to Chintapu 
Posham. 

Ex. M16: Bunch of paper showing the persons who 
acted as Incharge Conveyor Operator from August 
1996 to November 1996 of General Mazdoors 
Category I. 


iff 20 EF*, 1997 

ffiTo ?rro 1 067. -1947 
( 1 947 ffir 14 ) ETRT 17 aEjST’ffi H 

i O *fto triyfo % JRFSET?! % 
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TGFF: TT 18-3-97 TT TFT ftTT 'dr I 

[ifo ^-22012/12/94 inf mr )] 

Cr.FF. 'WftFTrrfr 

New Delhi, the 20th March, 1997 

S.O. 1067-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indu¬ 
strial dispute between the employers in relation 
to the management of M|s. E.C. Ltd., and their 
workman, which was received by the Central 
Government on 18-3-97. 

(No., L-22012|12[94-m (CII)] 
B. M. DAVID, Desk Officer 


Fftn R8F ! 9,1997^3 29,19 19 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 12|94 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Seetalpur Colliery of M|s. E.C,. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—Sri P, K. Das, Advocate 

For the Workmen—None 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 5th March, 1997 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry's 
Order No. L-22012(12)|94-IR(C.II), dated 
24-5-94. 

“Whether the action of the management of 
Seetalpur Colliery in terminating the ser¬ 
vices of Shri Manik Bouri, General 
Mazdoor with effect from 26127-12-89 
is legal and justified ? If not, to what 
relief the concerned workman is entitled 
to ?” 

2 . Notice on the workman, was sufficient, as 
reflected by the postal Acknowledgement Card. 
He also appeared. But in spite of sufficient oppor¬ 
tunity neither Written Statement is filed nor any 
step is taken. 

3. Hence ‘No Dispute Award’ is passed, 

R, S. MISHRA, Presiding Officer 
1%^', 20 ifT^, 1997 

‘pro *rr 0 loos. — 1 sfafffirtT sffirfmpr, 1947 

( 1947 VT 14 ) STKT 17 % %fjhr 

tfprrc rfto rpro % slums' % f m fr-i ren 

+t Or % if fafav: sTtertfas; 

Pwn rmtpc srWtfli'ti pthhitIh 

% 'f^TJ Tf srtnftRr % aft ^ 

18-3-97 .STFsT JPT «TT I 

[tfo irrr -2201 2 / 93 / 9 5-tpf WK (tff-ir)] 
ttiio srfmFrft 


New' Delhi, the 20th March, 1997 

S.O. 1068.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol an shown in the Annexure, in the indu- 
str al dispute between the employers in relation 
to the management of M|s. E.C. Ltd., and their 
workman, which was received by the Central 
Government on 18-3-97. 

(No. L-22012|93|95-IR (C.H)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 52|95 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Dhandadih O.C.P. of M|s. E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer-—None. 

For the Workmen—None. 

INDUSTRY : Coal STATE : West Bengal 

AWARD 

Dated, the 5th March, 1997 

The Government of India in the Ministry erf 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012|M|95-IR (C.H), dated 
27-9-95. 

“Whether the action of the management in 
fixation of pay of Sb., Kehar Singh, 
Mechanic Or. I, DDOCP, Kajora' Area 
of M|s. E.C. Ltd., is justified ? If not, 
what relief he is entitled to ?” 

2. Even though the union initially appeared 
through their Advocate, they do not file Written 
Statement and they do not take any other step, 
in spite of sufficient opportunity. 

3. Hence ‘No Dispute Award’ is passed. 

R„ S. MISHRA, Presiding Officer 
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New Delhi, the 20th March, 1997 

S.O. 1069.—In- pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
/cansol as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation 
to the management of M|s. E.C. Ltd., and their 
workman, which was received by the Central 
Government on 18-3-97. 

**"' (No. L-220121325195-IR (C-II)J 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 
Reference No. 10|96 

M.lvSENT . 

Shri R. S. Mishra, Presiding Officer. 
PARTIES : 

Employers in relation to the management of 
Sangramgarh Colliery, of Mjs. E.C. Ltd. 

AND 

Their Workmen 

APPLIANCES : 

For the Employer—None. 

For the Workmen-—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, tile 21st February, 1997 
AWARD 

The Government of India in the Ministry' of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012j325|95-IR (C.I1), dated 
22nd February, 1996. 

“Whether the action of the management of 
Sangramgarh Colliery under Salanpur 


Area of E.C. Ltd. in denying employ¬ 
ment to the dependent of Lalji Bhuinya, 
EXOBR under clause 9.4.3 of NCWA. 
Ill is legal and justified ? If not, then 
whether the son-in-law or the younger 
brother are entitled for employment as 
dependent ?” 

2 , In spite of service of notice on the union by 

registered post, as reflected by the postal Acknow¬ 
ledgement Card, the union does not appear or 
does not take any step. , 

3. ‘No Dispute Award’ is accordingly passed. 

R. S. MISHRA. Presiding Officer 

-r| feefft, 20 rrrr, 1997 
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New Deffii, the 20th March, 1997 

S.O., 1070.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation 
to the management of M|s, E.C. Ltd., and their 
workman, which was received by the Central 
Government on 18-3-97. 

[No. L-22012|326|95-IR (C-II)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 9|96 

PRESENT : 

Shri R.S. Mishra, Presiding Officer. 
PARTIES : 


Employers in relation to the management of 
Sangramgarh Colliery of M's. E.C. Ltd. 



2170 


THE GAZETTE OF INDIA : APRIL 19, 1997/CHAITRA 29, 1919 [Part II—Sec. 3(ii)J 


AND 

Their Workmen 

APPEARANCES : 

For the Employer—None 

For the Workmen—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 21st February, 1997 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry's 
Order No. L-22012|326|95-IR (C-JI), dated 
22-2-96. 

“Whether the action of the management of 
Sangramgarh Colliery under Salanpur 
Area of ECL in denying employment to 
the dependent of Madhusudan Modi, 
Ex-Coal Cutter under clause 10.4.3 of, 
NCWA. II is legal and justified ? If not, 
then whether the son-in-law or the soil 
Sh. UmevSh Modi arc entitled for employ¬ 
ment as dependent ?” 

2 . In spite of service of notice on the union by 
registered post, as reflected by the postal Acknow¬ 
ledgement Card, the union does not appear or 
does not take any step. 

3. ‘No Dispute Award’ is accordingly passed. 

R.S. MISHRA, Presiding Officer 
*r i fihF#, 20 1997 

^oSpo 1071.—flfafrf'W fa-TTC SlfttfmFT, 1947 
( 1947 *FT 14) OTTT 17 % if, 

i o fifo % spputra % f-FTrirrif 

jfp: if tfWfe 

if ui-hhom 

% At toi At At 

18-3-9 7 At tlFtt jpHT «TT I 

[Ao tFT-22012/484/9S-XTTt WT. (Af-II)] 
Afo rrfTo tfe, wftppRV 


New Delhi, the 20th March, 1997 

S.O. 1071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indus¬ 
trial dispute hetween the employers in relation 
to fhe management of M|s. E.C. Ltd., and their 


workman, which was received by the Central 
Government on 18-3-97. 

[No. L-22012|484|95-IR (C-Il)l 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, ASANSOL 
PARTIES : 

Reference No. 40(96 

PARTIES 

PRESENT : 

Shri R. S, Mishra, Presiding Officer. 

Employers in relation to the management of 

Lachipur Colliery of Mis. E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—Sri P„ Banerjee, Advocate. 

For the Workmen—None., 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 5th March, 1997 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-secSipn (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012|484(95-IR (C-II), dated 
26-9-96. 

"Whether the action of the management of 
Lachipur Colliery under Kajora Area of 
M|s. E.C.L. P.O., Kajoragram, Distt. 
Burdwan (W.B.) in superannuating Sh. 
Gunjeswar Prasad, Ex-Register Keeper 
w.e.f. 1-7-88 is justified ? If not, to 
what relief the workman is entitled ?” 

2. Even though the union initially appeared 
through their Advocate, they do not file Written 
Statement and they do not take anv other step, in 
spite of sufficient opportunity. 

3. Hence ‘No Dispute Award" is passed. 

R. S. MISHRA, Presiding Officef 

20 1997 

Tl.m. 1 072.—5rfufmpl, 1947, 
(1947 TT 14) OPT 17 % SFjjnyr 

l.dV.qsjv % t ^ frqfarf 



[uprtl-#? 3 (ii)] 


gngqqxnm- 19,1997/^29,1919 


jg't< qnSggf f % 3ft^ gaggj M ftrfetg wkftfW 
ffigig g k'-'i'm rfrarffig' iifw grgggH 


% qgTJ gif qgrifgg ¥T3T | C %Cfg ^1 

18-3-9 7 U ^FcT f W UI I 

[ri ng - 22012 / 538 / 95 - 5 fTW^( 3 T -Il)] 

47 . grr. ifgs iw trfijgrtr 

New Delhi, the 20th March, 1997 

S.O. 1072,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. E.C. Ltd., and their work¬ 
man. which Was received by the Central Govern¬ 
ment on the 18-3-97. 


2 l)l 

W.E. Operator amd 27 others (list en¬ 
closed) is justified ? If not, what relief 
the workmen arc entitled' to ?’ ! 

2. Even though the union initially appeared 
through their Advocate, they do not file Written 
Statement and they do not take any other step in 
spite of sufficient opportunity. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

gf fiiwflr 20 nra, 1197 

971.an. 1073.—CrefTfqgi fwg gfafggg 1947 
(1947 grt 14) gft sm 17 47 sT^groT g 

4ggf.4f.ig. % qagjfig ^ 4®3 fgnfagf 
vn gg% % afg ggansr g fufrtg unitfingr 

fggr? g CCpr ggrir g'totfw gfagnng gigggfg 


[No. L-22012|538|95-IR (C.II)l 
B. M. DAVID, Desk Officer 


% q'^TJ Ct qiaf^TFr qrTcfr f Cr %gfirg F'Tr{ gf 

is- 3-97 gf stmt ^gr an 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 


[4. n.g.- 22012 / 570 / 95 -gT^.grr. (4Y.-II)] 
47 ug ifyi, fjggf'ggrff 

New Delhi, the 20th March, 1997 


Reference No. 39|96 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 
PARTIES : 

Employers hi relation to the management of 
Lachipur Colliery of M[s. E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer—None 
For the Workmen—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 5th March, 1997 


S.O. 1073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. E.C. Ltd., and their work¬ 
man, which was received by the Central Govern¬ 
ment on 18-3-97. 

[No. L-22012|570|95-IR(C.II)1 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 27|96 

PRESENT : 


AWARD 

The Government of India in the Ministry 
Labour m exercise of the powers conferred 
them by clause (d) of sub-section ( 1 ) and si 
section ( 2 A) of Section 10 of the Industrial E 
putes Act, 1947 has referred the following di$p; 
to this Tribunal for adjudication vide Ministr 
No ‘ L-22012|538|95-IR (C.II), da 

z o-y-yo. 


Shri R. S. Mishra, Presiding Officer 
PARTIES : 

Employers in relation to the management of 
Kajora Area Colliery of M|s. E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES : 


Whether the action of the management of 
Lachipur Colliery, Kajora Area of Mis. 
ECL m denying the grant of service 
lmkcd increment to $h. Kishun Rabidas 


For the Employer—None 
For the Workmen—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated the 5th March, 1997 
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AWARD PRESENT: 


The Government of Ind'a in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012|570|95-IR (C.II). dated 
21-8-96. 

“Whether the delay in offering employment 
to Sh„ Bhavesh Halani son of late Rati- 
lal Halani, Asstt. Foreman by the mana¬ 
gement of Kajora Area of Mjs. ECL, 
P.O. Kajoragram, Distt. Burdwan (W.B.) 
is justified ? If not, what relief the work¬ 
man is entitled to ?” 

2. Even though the union initially appeared 
through their Advocate, they do not file Written 
Statement and they do not take any other step, 
in spite of sufficient opportunity. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

' ^ fidrtfh 2 0 1997 

1074 .—AtAifw fwawftrfinm, 1947 
( 1947 *T 14 ) At UHT 17 A %%fpr 

?T7^TT afipMrrr fiTgRf ffivOT % jjsrjw 

A fafiAiiAi Apr A sfRt 

?T3 jpn if firfer stfArfw A bWjrt 
rr?Ttr A At sngfr | At 
At 20 - 3-97 At aw i«rr »ti 

[A. t>fT.-27 01 ]/03/84-31.-111 (at. )] 
Ar.qjt. ffar, Ipr ?ffsr^rfl 

New Delhi, the 20th March, 1997 

S.O, 1074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Pon- 
kumar Magnesite Mines Salem and their workman, 
which was received by the Central Government on 
the 20-3-1997. 

[No. L-27011103184-D-III (B) 1 
B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT’ 
INDUSTRIAL TRIBUNAL, TAMILNADU, 
MADRAS 

Thursday, the 12th day of September, 1996 


Thiru S. Thangaraj, B.Sc,, L.L.B., 

Industrial Tribunal. 

Industrial Dispute No. 5611987 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Disputes 
Act, 1947 between the workmen and the 
management of Ponkumar Magnesite Mines 
Salem). 

BETWEEN 

The Workmen represented by, 

The General Secretary', 

Salem District Magnesite Labour Union. 
237, Thirumangalam Road, 

Old Suramangalam, 

Salem-636005, 

Tamil Nadu. 

AND 

The Proprietor, 

Sri Pon k umar Magnesite Mines, 
Periagollapatty, 

Salem-636008, 

Salem Dt. Tamil Nadu. 

2. Sh. P. V. Damodaran 

3. Sh. K. Cinnapaiyan 

4. Sh. C. Mari 

5. Sh. K. Lakshmanan 

6. Sh. C. Pachiaiman Contractor, 

7. Sh. C. Kandan Sri Ponkumar 

8 .Sh. C. Raman Magnesite Mines. 

9. Sh. A. Kasipillai Jagir Ammapalayain, 

10. Sh. R. Subramani Salem-636302, 

11. Sh. K. Sivaraj District Salem, 

12. Sh. N. Mani Tamil Nadu. 

13. Sh. A. Murthusamy 

14. Sh. D. Iyyandurai 

15. Sh. P. Arumugam 

16. Sh. Sevi 

17. Sh. Palanisamy 

REFERENCE: 

Order No. L-2701 l|3|84-D. IH(B), dt. 
6-5-1987, Ministry of Labour, Govt, of 
India, New Delhi. 
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This dispute coming on for final hearing 011 
Thursday the 22nd day of August, 1996 upon 
perusing the reference, claim and Counter state¬ 
ments and all other material papers on record and 
upon hearing the arguments of Tvl. N.G.R. Prasad, 
and S. Vaidyanathan, for Tvl. Row & Reddy, 
Advocates appearing for the workmen and of Thiru 
H.J.G. Davidar, Advocate appearing for Manage¬ 
ment No. I and of Tvl. T. S. Gopalan & S. Ravin- 
dran. Advocates appearing for the Contractors 2, 
10. 14 and 15 and other contratcors being absent, 
and this dispute having stood over till this day for 
consideration this Tribunal made the following : 

AWARD 


Government of India, by its Order No. L-2701 li 
3|84-D. III(B) dated 6-5-87 and by its Corrigen¬ 
dum dated 24-8-87, to the said order has referred 
this dispute to this Tribunal for adjudication of the 
following issue : 

“Whether the action of the Contractors of 
Ponkumar Magnesite Mines, Salem (as 
per list enclosed) in denying enhanced 
rates of wages mentioned below, is 
justified ? If not, to what relief the work¬ 
men are entitled to ?" 


Class of workers 

Un-ski lied 
Semi skilled 
Skilled 
Clerical 


Rates of wages 

Rs. 12.25 per day 
Rs. 15.25 per day 
Rs. 19.00 per day 
Rs. 19.00 per day 


Fixed Dearness Allowance Rs. 293.80 
per month. Variable Dearness Allowance 
should be paid (a) Rs. 1.75 per point 
over and above 470 points of the All 
India Cost of Living Index (1960 - 100) 


2. On receipt of notices, petitioner and respon¬ 
dent numbers 1, 2, 10, 14 and 15 appeared before 
this Tribunal. Respondent number 3, 4. 5, 6, 7, 
8, 9, 11, 12, 13 and 16 were called absent and 
have not filed any documents. The petitioners have 
filed their claim statement and also additional claim 
statement. The respondents have filed their counter 
statement. The petitioner-union has filed the reply 
statement. 


3. The main averments found in the claim state¬ 
ment filed by the petitioner-union are as follows : 

The petitioner-union submitted a demand to the 
Regional Labour Commissioner (C), Madras on 
25-1-79 and negotiations were held between the 
parties and thereafter challenging the decision taken 
by the Assistant Labour Commissioner, the peti¬ 
tioner-union filed Writ Petition No. 840180 before 
the High Court of Madras and on the orders passed 
by the High Court, the matter was referred to this 
R72 C.r'97—8 


Tribunal. In the same region similar magnesite 
mines workers working in different companies were 
getting more wages than the workers working under 
the respondents. In M[s. Dalmia Magnesite Corpo¬ 
ration, M|s. Burn Standard Company and Mis. 
Tamil Nadu Magnesite Limited, the wages paid to 
the workers are : 


(a) Class of workers 
Un-skilled 
Semi skilled 
Skilled 


Rate of wages 
Rs. 13.40 per day 
Rs. 14.90 per day 
Rs. 16.60 per day 


(b) Fixed D.A. of Rs. 293.80 upto 470 
points. 

(c) Variable Dearness Allowance of Rs, 1.30 
per point, rise above 470 points. Subse¬ 
quently the Variable Dearness allowance 
was enhanced as Rs. 1.65 per point rise 
above 492 points. 


(d) House Rent Allowance of Rs. 19.50 per 
month. 


An unskilled worker working for 26 days in 
May 1987 got Rs. 1012.05 (One 
thousand twelve rupees and five paise) 
as wages (wage, D.A., VDA and HRA) 
at All India Consumer Price Index—687 
points. 

On the basis of the wages paid by the other mag¬ 
nesite companies the workmen of Ponkumar 
Magnes’te Mines should be paid' as detailed below; 


i of workers 

Wage 

Unskilled 

Rs. 

10.00 

Semi-skilled 

Rs. 

10.70 

Skilled 

Rs. 

11.50 

Increment 


Total 

25.00 per day 


35.00 

40.00 per day 


50.70 

52.00 per day 


63.50 


The increment should be granted for 4 years since 
1984 and the arrears be paid to the workmen. 

4. The main averments found in the additional 
claim statement filed by the petitioner-union are as 
follows : 


As per corrigenum issued bv Government of 
India, Ministry of Labour dated 24-8-87, amended 
reference has been made. The workers of other 
magnestire mmes in the same region are getting 
more Basic wage. Fixed dearness allowance, 
Variable Dearness allowance etc. The respondents 
should also pay in accordance with the wages and 
other allowances paid by the similar magnesite 
mines in the same region. 
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5. The main averments found in the counter 
statement liled by the first respondent arc as 
follows : 

The first respondent is a partnership firm and 
in 1963, it took on lease 193.64 acres of land and 
the lease was initially for a period of 2 years and 
thereafter the Government of Tamil Nadu granted 
a fresh lease for a period of 20 year's which expired 
on 2-9-85. On the expiry of tire lease period this 
first respondent closed the magnesite mines from 
2-9-85. The present dispute raised by the petitioner- 
union became infructuous on the closure of the 
mines from 2-9-85. The Government of Tamil Nadu 
rejected the renewal of lease on 4-3-86 and the 
Government of India granted an interim stay of the 
order passed by the Government of Tamil Nadu 
and pursuant to that order, the first respondent 
resumed mining operation from 28-4-86. On 
17-3-87, the Central Government rejected the 
application of the first respondent and the first res¬ 
pondent filed Writ Petition No. 4592]87 and 
WMP No. 6747]87. An order of injunction was 
passed by the High Court, Madras restraining the 
Government of India from interfering with the 
respondent’s poscssion of the land and the mining 
operations, The said order was made absolute on 
16-12-87. Tire first respondent had entered into 
contracts with respondents 2 to 16 for supply of 
labour tocarry on mining operation. These con¬ 
tractors had taken out licences under the Contract 
Laoour (Regulation and Abolition 4\ct). The 
present dispute has been raised by the workmen of 
the respondents 2 to 16. Hence the first respondent 
is not liable for the claim. The liabilities of the 
first respondent are limited as per S. 20 and 21 
of the Contract Labour (Regulation and Abolition) 
Act and hence the first respondent is not liable 
for the increase in wages claimed by the peti¬ 
tioner-union. The first respondent is not the em¬ 
ployer of the workmen on whose behalf the refe¬ 
rence has been made, and they are not the work¬ 
men of the first respondent. The reference itself 
is bad in law., For these reasons, the reference may 
be rejected. 

6. The main averments found in the Counter 
filed by respondent number 2 are as follows.— 
The 2nd respondent had taken out a licence to 
engage contract labour in Sri Ponkumar Magnesite 
Mines. The licence was first granted on 26-7-83 
and renewed on 5-1-87. The respondent used 
to employ 50 workmen. Ponkumar Magnesite 
Labour Union has been recognised as a sole bar¬ 
gaining zrent of the workmen emoloyed bv the 
second respondent. The contractors and the 
Ponkumar Magnesite Labour Union used to enter 
into the settlement and one such settlement was 
reached on 20-5-81. Again another settlement 
was arrived at on 14-5-84 and as per the Settle¬ 
ment a further increase of Rs. 4 per day for those 
who have put in more than two years of service 


on 31-12-83 in addition to the existing wages and 
Rs. 3 for those with less than 2 years of service 
as on 31-12-83 and for those who have joined 
on 1-1-84 or thereafter the existing wage rate of 
Rs. 9.75 per day. The settlement also provided 
for annual increment ranging from 0.10 paise to 
0.20 paise per day. Oil the date of settlement 2nd 
respondent had 37 workmen. The petitioner- 
union has no representative character to represent 
the workmen of the 2nd respondent and to the 
knowledge of the 2nd respondent, it’s workmen 
were neither the members of the petitioner-union 
nor they authorised the petitioner-union to place 
any demand on their behalf. The settlement dated 
14-5-84 is binding on all the workmen of the 2nd 
respondent and order of reference passed includ¬ 
ing the 2nd respondent’s workers is invalid. The 
Ponkumar Magnesite Mines lease was not renew¬ 
ed by Government of Tamil Nadu, after 2-9-85, 
and the mine was closed from 31-8-85. Conse¬ 
quent to the closure of mines, the 2nd respondent 
terminated the services of the workmen and paid 
compensation in terms of Sec. 25(fff) of the I.D. 
Act. Therefore, there is no valid dispute as on 
the date of reference. At present the 2nd res¬ 
pondent is making payment to these workmen a 
minimum wage of Rs. 12.25 per day for unskilled, 
Rs. 15.25 for semiskilled workmen and Rs. 19 
for skilled workmen. There is no merit in the 
reference and the same may be dismissed. 

7. The main averments found in two separate 
reply statement to the counter statement filed by 
the first and second respondent are as follows.— 
There was suspension of Mines operation by the 
first repondent and there was no closure. Hence 
the dispute does not become infructuous. The 
pendency of Writ petitioner in W.P. No. 4592 : 87 
cannot affect the rights of workmen in an Indus¬ 
trial dispute. The workers of the first respondent 
are paid less than Rs. 18 per day. whereas the 
workers in the other mines like Dahnia Magnesite 
Mines, and Burn Standard Co. Ltd., are getting 
Rs. 40 to Rs. 45 per day as basic and dearness 
allowance. The employer is liable to pay and so 
the first respondent is answerable for the claim 
as per Sec. 21(4) of the Contract Labour (Re¬ 
gulation and Abolition 1 Act, 1970. 

8. The petitioner has examined six witnesses 
on its side and marked Exs. W-1 to W-21 and the 
respondent has examined 3 witnesses and mark¬ 
ed Exs. M-I to M-29. 

9. The point for consideration is : 

“Whether the action of the Contractors of 
Ponkumar Magnesite Mines, Salem (as 
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per list enclosed) in denying enhanced 
rates of wages mentioned below is justi¬ 
fied ? If not, to what relief die work¬ 
men are entitled to ?” 


Class of workers 

Un-skilled 

Semi-skilled 

Skilled 

Clerical 


Hate of Wages. 
Rs. 12.25 per Cay. 
Rs. 15.25 per day. 
Rs. 19.00 per day. 
Rs. 19.00 per day. 


Fixed dearness allowance Rs. 293.80 per month. 
Variable Dearness allowance should be paid C 
Rs. 1.75 per point over and above 470 points ot 
the All India Cost of living index (1960 = 100). 


10. The Point.—Workmen employed under 
the 16 contractors of Ponkumar Magnesite Mines, 
Salem represented by the Salem District Magnesite 
Labour Union, Salem have raised this dispute 
for the revision of rates of wages, fixed dearness 
allowance. Respondents 5, 6, 7, 9, 11 12 13 
and 16 have not filed any counters. The first 
respondent is proprietor of Ponkumar Magnesite 
Mines and respondents 2 to 17 are the contractors 
under whom the workers are working in the 
mines. Before entiering into the question of rate 
of wages and other allowances, it is better to 
decide some broad questions raised by the res¬ 
pondents. 


11. It was contended by the respondents that 
the petitioner-union has no representative capacity 
to espouse the case of the workmen working in 
Sri Ponkumar Magnesite Mines, Salem. The res¬ 
pondents have contended that since majority of 
the workmen have not joined with the petitioner- 
union in raising the dispute, it is not a valid 
LD. under Sec. 2(k) of the I.D. Act. Ex. W-16 
shows that the petitioner-union known as the 
Salem District!Magnesite Labour Union, Salem 
have 278 workmen in their membership. It was con¬ 
tended that out of 400 workmen employed in the 
first respondent mines, 278 workmen form the 
majority and they were members of the petitioner- 
union at the time of raising the dispute. To raise 
this dispute the executive committee has passed 
the resolution under Ex. W-17. The respondents 
have contended that Ex. W-17 resolution has not 
been passed in the General Body Meeting and the 
resolution passed b ytha executive committee res¬ 
tricted to certain office bearers was not a valid re¬ 
solution to raise a valid industrial dispute. On 
the other hand the petitioner has argued that 
since the executive committee has passed the 
resolution representing all the members of the 
union who were workmen in the first respondent 
mines, valid resolution to raise a valid industrial dis¬ 
pute. It was also argued on the side of the res¬ 
pondent that Ex. W-18 reveals that the Assistant 
Commissioner of Labour, Salem has made spot 
verification and found that petitioner-union has 
substantial membership. However it was 


also shown by the petitioner-muon that the claim 
made in the dispute is for increase in wages, 
dearness allowance and by nature it is a collective 
dispute and not an individual dispute and there¬ 
fore, the petitioner-union has got every right 
to raise the dispute on behalf ot its members 
who are working in the first respondent mines. 
The respondents have relied on to a ruling of 
our High Court in Murugan Transport 
Vs. ITS WORKESS AMD ANOTHER (1960 I 
ELI P 349) wherein it has been held ; 

“The net position - is that there is no satis¬ 
factory, in fact, no proof whatever to 
show that the general body authorized 
its Secretary or any of its other officers 
to make this demand on behalf of these 
eight individuals on the managements. 
There was, therefore, no evidence what¬ 
ever to show that there was an industrial 
dispute." 

In the case referred to in the decision eight wor¬ 
kers were dismissed and the Secretary of the 
Union called upon the management for reinstate¬ 
ment of 8 dismissed employees and when the 
management refused to comply with the request, 
the industrial dispute has been raised by the Union. 
In such circumstances, our High Court has held 
that there was no evidence of proof to show thal 
the General Body of the Union authorised the 
Secretary or any of its office bearers to make the 
demand on behalf of eight dismissed employees, 
and so. Reference under Sec. 10 of the I.D. Act, 
was invalid. In the instant case, the demand made 
by the petitioner-union is one under collective 
bargaining and such a demand cannot be raised 
by any individual worker. It was argued on the 
side of the petitioner, the very nature of the 
demand regarding rise in wage and allowances can 
be raised only collectively and not by individuals, 
Therefore, passing resolution by the General Body 
meeting would not arise, as every individual has 
got a reasonable cause in the dispute. In The 
Management of Madura Mills Co. Ltd. Vs. Presid¬ 
ing Officer, Industrial Tribunal,' Madras (1973 
II LLJ p 341) it lias been held by our High Court: 

"If the dispute relates to any of the other 
matters contemplated by S. 2K, the parties 
to the dispute should have a direct ot 
substantial interest. In other words per¬ 
sons who seek to support the cause of 
the concerned workmen, must themselves 
be directly or substantially interested." 

This decision almost supports the argument advanc¬ 
ed by the pelitipner-Unlon. In workmen of Brooke 
Bond (1) Ltd., Vs. Industrial Tribunal (1989 II 
LLN Page 699) it has been held : 

“However, it has got to be noted that the 
strength of workmen espousing the cause 
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must lead to a legitimate inference that 
the dispute is one which affects the work¬ 
men as a class. The industrial dispute 
could be taken up, either by the Union 
of workmen or by an appropriate number 
of workmen of the management. To put 
it in other words, it must be a collective 
dispute and that alone will constitute an 
industrial dispute. The concept of a col¬ 
lective dispute should not be construed 
to mean that all the workmen of the 
management or a majority of them 
should sponsor and support the dispute. 

It would be sufficient, it the industrial 
dispute has the support of a substantial 
body of the workmen concerned in the 
management. The industrial dispute 
could be raised even by a minority union 
or by an un-recognised union. The above 
propositions could not be disputed since 
they are those gleaned from the pro¬ 
nouncements of the highest Court in the 
land.” 

From this decision it is clear than an industrial 
dispute should have the substantial number of work¬ 
men. From Ex. W-16 and W-17 it is clear that a 
substantial number of workmen have supported the 
dispute raised on their behalf by the petitioner- 
union. For these reasons, it can be said that the 
dispute has been validly raised by the petitioner- 
union. 

12. The petitioner-union has raised this dispute 
for enhanced rates of wages for the workmen of 
the 16 contractors who are engaged in the mining 
operations of Sri Ponkumar Magnesite Mines, 
Salem District. The petitioner-union demands the 
wage on par with the wages paid to the workmen 
engaged in similar work in Bum Standard Company, 
Salem, Tamil Nadu Magnesites and Dalraia Mag¬ 
nesite Corporation. It is the contention of the first 
respondent that those companies are engaged in 
bigger operations than the first respondent company 
which is doing the mining operation in a smaller 
scale and the first respondent company is not in a 
position to pay the same wages to its workers on 
par with the wages paid by three other companies. 
It was also argued on the side of the firest respon¬ 
dent that before passing any award for wage rise 
it has to be considered as to (i) whether the em¬ 
ployer has financial capacity to meet the additional 
burden by way of increased wages, (ii) whether 
demand is justified on the principle of region-cum- 
industries basis (iii) the impact of the demand on 
the resources of the employer. However, the first 
respondent has not produced any balance sheet for 
the relevant years to show their financial capacity 
in order to prove that they were unable to meet 
the additional burden by way of increased wages 
and such increase would have a negative impact 
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on the resources of the employer. The petitioner 
union has drawn my attention to ruling of the Apex 
Court in Khateeja Bai Vs. The Superintending 
Engineer & others (1896 II LLJ P 314) at page 
317, it has been held : 

“There was then the usual lament that a large 
number of employees were involved and, 
therefoie the cost will be heavy. We do 
not understand tins argument at all. Does 
it mean that beneficient legislation and 
beneficient schemes must be confined to 
small establishments enploying a few 
workers only ? On the otner hand it is 
misleading to say that the cost is heavy. 
The cost is made to appear heavy dtvor 
ced from the size of tlie establishment. 

If the establishment is huge and it a large 
number of workmen are employed the 
total wage-bill may appear to be heavy, 
but is it really so. If is disproportionate 
to the size of the establishment, its re¬ 
sources, its revenues and its other ex¬ 
penditure ? Ls the individual wage-bill 
also very high ? To talk of heavy cosl 
without reference to other circumstances 
is to present an entirely unfaithful 
picture. We need make no furtbei 
comment.” 

From the above decision of our Supreme Court, it 
is clear tfiat first respondent cannot contend that 
by raising the wage of the workers will cause 
financial burden on him. However, whether the 
demand is justified on the principle of region-cum- 
industry basis is a matter if necessary has to be 
decided after considering all the other grounds 
raised by both the parties. 

13. The first respondent has contended that in 
view of various settlements entered into between the 
first respondent-management and the worker’s 
union, the claim of the petitioner-union should not 
be considered. To substantiate this argument, the 
respondents have shown various settlements Ex 
M. 20 dated 20-5-91 is the settlement u|s. 12(3) 
of the I.D. Act, which was in operation between 
1-4-81 to 31-12-83. Ex. M. 23 is a settlement 
entered into between the management and some of 
the unions on 14-8-81 u|s. 18(1) of the I.D. Act 
and the same was in operation between 1-1-84 to 
31-12-86. Ex. W-6 is another settlement entered 
into between the management and the union u)s. 
12(3) of the Act for the period between 1-7-89 to 
30-6-92. Ex. M. 18 dated 4-7-91 is another settle¬ 
ment entered into between the parties u|s. 12(3) 
of the I.D. Act. Ex. M. 29 is the settlement dated 
23-8-85 entered into between the management and 
the workers u|s. 12(3) of the I.D. Act which is in 
operation from 1-3-95 to 31-3-89. Exs. M. 20, 
M, 21, W-6 and M. 29 are settlements wherein 
workers have agreed not to raise any further de¬ 
mands which will have direct or indict financial 
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implications in any manner. Except M. 21, all 
other settlements have been entered into between 
the parties u)s. 12(3) of the I.D. Act. Therefore, 
the binding nature ot the settlements on the work¬ 
men as well as the management cannot be consi¬ 
dered lightly. Though Ex. M. IS is the settlement 
entered into between the parties u|s. 12(3) of the 
Act, it was after the abolition of the contract labour 
system and the workmen of the contractors were 
taken as a fresh entrants in the services of the first 
respondent. 

14. It was argued on the side of the respondents 
that Ex. M. 20 was a settlement u|s. 12(3) of the 
l.D. Act and the said settlement was in operation 
between 1-4-81 and 31-3-83 and no action has 
been taken either by the petitioner-union or by any 
other union to cancel the settlement by a subse¬ 
quent notice issued u|s. 19(6) of the l.D. Act. 
It was further argued that since Ex. M. 20 settle¬ 
ment was not cancelled by a subsequent notice, it 
binds the parties continuously and the reference 
made by the petitioner-union which is against the 
admitted conditions of the settlement is invalid in 
law. On the other hand, it was argued on the side 
of the petitioner-union that Ex. fvl. 20 settlement 
was in operation till 31-12-83 and it had no ope¬ 
ration on the date of reference and therefore, the 
reference is valid in law. The respondents further 
contend that the dispute was raised by the petitio¬ 
ner-union on 25-1-79 and the Conciliation Failure 
Report was submitted to the Government on 
28-11-84. Thereafter, the reference has been made 
on 6-5-87. Though, Ex. M. 20 was not subsequently 
terminated by the notice u|s. 19(6) of the l.D. 
Act, subsequent to M. 20 many more settlements 
came into operation after the period of reference. 
One important fact which should be pointed out 
herein is that between 1-1-87 to 30-6-89 there was 
no settlement which was in operation and during 
that period the reference has been made by Gov¬ 
ernment on 6-5-87. In Working Journalists of 
Hindu Vs. Hindu [1961 (1) LLJ p. 289] it has 
been held by the Apex Court. 

“Hence it must held that the jurisdiction of 
the Labour Court to proceed with the 
matter will depend on whether the Indus¬ 
trial dispute referred to it for adjudication 
insisted or was appreciated on the date 
of reference and not on any subsequent 
date.” 

From this decision it is clear that this industrial 
dispute has to be adjudicated in respect of matters 
pending on the date of reference. When we consi¬ 
der that fact, Exs. W-6, M. 18 and M. 29 settle¬ 
ments do not come into pay. The operation of Ex. 
M. 20 and M. 21 beyond the period fixed for their 
operation is a matter which will not make any 
difference as the fact remains, between 1-1-87 to 
30-6-89 there was no settlement between the parties. 


15. Another important factor which has to be 
seen in proper perspective m this dispute is the 
tluctuaiions in running tire mines and 10 continue 
the industry tor lurther period. Originally as pei 
G.O.Ms. iso. 3140 dated 12-6-93, the first res¬ 
pondent got a lease of 193.64 acres of land tor a 
period 01 two years and thereafter the lease was 
extended l'or a period of 2U years. On the expiry 
of lease, on 2-9-85, the mines operation were sus 
pended and the first respondent has applied for the 
renewal of lease. Renewal of lease was rejected by 
the Government of Tamil Nadu vide G.O.Ms. No. 
225 dt. 4-3-96 against the said order, respondent 
preferred revision application to the Government 
ot Lidia, and upon that application Central Gov¬ 
ernment was pleased to grant an interim-stay ot 
the order passed by the Government of Tamil Nadu 
in G.O.Ms. No. 225 dated 4-3-86 and also per¬ 
mitted the first respondent to hold possession oi 
the mines and mining operations. Subsequently the 
first respondent resumed the mines operations from 
28-4-86. On 17-3-87 Central Government rejected 
the application of the first respondent and against 
the said order the first respondent filed Writ Peti¬ 
tion No. 4592]87 before the High Court of Madias 
and in WMP No. 6747]87 an interim injunction 
was obtained on 5-5-87. The said petition was made 
absolute on 26-7-87. The Writ petition is pending 
and therefore, the first respondent is continuing 
the mining operations. WW6 has admitted that 
when the lease came to an end the mines was closed 
for 7 months between September 1985 and April 
1986, and at that time the dues of all workmen 
were settled. MW3 the 12th respondent in his 
evidence has stated that he settled all the 
dues of the workmen on 3-8-85. MW l 
has also stated that the mines was closed 
on 2-9-85, and the work was resumed 
only in April 1986. So, it is clear that earlier to 
tlje date of reference the mines was closed and the 
dues of all workmen were settled. Thereafter the 
mines has been running only on the orders of Court. 
As per Ex. M. 18, dated 4-7-91, the management 
and the workers have entered into the settlement 
after the abolition of Contract Labour System and 
the workmen were taken #s fresh entrants into the 
services of the first respondent. It shows that there 
was substantial change in the nature of employ¬ 
ment. Taking into account all these tilings, tlie 
justification of the demand for wages on par with 
the other mines nearby has to be considered. How¬ 
ever, this Tribunal has to go according to the 
reference. 

16. The reference reads : 

Whether the action of the Contractors of 
Ponkumar Magnesite Mines, Salem (as 
per list enclosed) in denying enhanced 
rates of wages mentioned below is justi¬ 
fied ? If not, to what relief the workmen 
are entitled to ? 
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Class of workers 

Rate of 

wages 

Un-skilled 

Rs. 

12.25 

per 

day 

Seat i-skilled 

Rs. 

15.25 

per 

day 

Skilled 

Rs. 

19.00 

per 

day 

Clerical 

Rs. 

19.00 

per 

day 


Fixed Dearness Allowance Rs. 293.80 per month. 
Variable Dearness Allowance should be paid (3 
1.75 per point over and above 470 points of the 
All India Cost of Living Index (1960=100). 
This reference does not say, whether the workers 
of Ponkumar Magnesite Mines, Salem have to be 
paid on par with the wages paid by Dalmia Mag¬ 
nesite Corporation, Bum Standard Company and 
Tamil Nadu Magnesite Ltd., Salem. To decide the 
justification or otherwise enhancement of wages 
certain specific facts have to be looked into. It is 
the main contention of the respondents that the 
workers are paid more than the minimum wage. 
However, minimum wages should be paid by each 
and every industry and unless it is paid, industry 
cannot continue its operation. In Workmen of 
Reptakos Bret & Co. Ltd., Vs. Management (1992 
1 LLJ P. 340) at page 341, our Supreme Court has 
has held :— ' 

“An Employee who cannot pay the minimum wage has 
no right to engage labour and no justification to 
run the industry," 

The above decision of the Apex Court clearly shows that 
minimum wage has to be paid to the employees. Jn William 
Sons (India) Private Limited Vs. Its Workmen (1962 1 LLJ 
P. 402) at page 303, it has beep held : 

“Further in considering the question of comparable 
concerns, the Tribunals should bear in mind all 
the relevant facts in relation to the problem. The 
extent of the business carded by the concerns the 
capital invested by them, the profits made by them, 
the nature of the business carried on by them, 
their standing, (he strength of their labour force, 
the presence or absence and the extent of reser¬ 
ves, the dividends declared by them and the 
prospets about the future of their business—• these 
and all other relevant facts have to be borne in 
mind.” 

In 1967 11 LLJ at page 59, Kamani Mclal and Alloys Limited 
Their workmen, it has been held ; 

“The observations no doubt lay down the principal 
guidelines but they arc inteded to operate with 
the rigiuity of a statutory enactment. The Court 
has indicated what lines of inquiry are likely toi 
be to the discovery of correct data for the fixa¬ 
tion of fair wages in the sense explained above. 
In this task, all the relevant considerations must 
enter oat fruitless enquiries into matters of no 
particular importance to a case are hardly to be 
insisted upon because rather than true of assistance 
they might well frustrate the very objective in view. 
Each case requires to be considered on its own 
facts." 

From the above decisions of the Supreme Court it is clear 
that each case has to be considered on its own merits. Jn 
the instant case, the reference is to decide whether the 
wages mentioned therein has to be paid or not. There is 
no reference either to fix fair wage or to fix a wasc on 
par with the other industries in Ibc same area. Bearing in 
mind, the above decisions of the Supreme Court and also 
ithe direction ghen under the reference, the facts of the 
Instant case have to be considered. 


17. Collective bargaining is the mean:, to achieve industrial 
peace. Adjudication is parallel means to achieve industrial 
peace, The scttl intents entered into between the parties u/ s. 
J2(3) of J. D. Act, are the best means to serve the purpose 
of industrial peace. Therefore, the Tribunal which adjudi¬ 
cates the industrial dispute between the parlies has to give 
sufficient weight to !ho voluntary settlement entered into 
between tho parties following collective bargaining u/s. 12(3) 
of the 1. D. Act. More than one such settlement have been 
entered into between the parties and wp have already consi¬ 
dered Ext. M.20. Ex. W-6 is the memorandum of Settlement 
entered into between the parties u/s. 12(3) read with 18(3) 
9 of the J.D. Act, 1947. In that the uetitioner-union is 
one of the parties and us President and Executive Committee 
mombter have signed the settlement on behalf of the peti¬ 
tioner union. The petitioner-union and other unions nave 
submitted a charter of demands including wage revision etc. 
and on those demands a tripartite agreement which is Ex. 
W-6 nus been entered into between the parties and in the 
presence issued u/s. 19(b) or the LIT, Act, 1947 need not 
be given much v, eight because time to time the parties have 
entered into settlements. However, the tact remains tnat 
here was no seuemeiu covering the period between 1-1-87 
and 30-6-87 and .he reference has been made duiing the said 
period on 6-5-87. Under Ex. M-18 all the workmen were 
laken directly as (he workmen of the first respondent manage¬ 
ment, This was another advamuge to the woikmcn to press 
then demands directly wfib the hist respondent-management. 

18, T he first respondent management has stated that they 
are doing the mining operations in small scale and they should 
not be compared wuh the big companies like Dalmia Magnesite 
Corporation, Burn Standard Company and 1'amilnadu Mag¬ 
nesite Limited. However, the question of comparison may 
not be relevant herein because the reference is not for the 
enhanced wages on par with the other three magnesite mines 
The only reason wliicn has to be seen in proper perspective 
is that the struggle for existence of the first respondent mines. 
The period of lease was expired on 2-9-85, and thereafter the 
first respondent mine survived because of the orders passed 
by the High Court and pendency of the Writ Petition. Much 
water has flown after the reference. The guidelines given by 
(he Apex Court in 1962 I LLJ Page 302 and 1967 II LLJ P. 55 
would go to show that justifiable view should be taken by the 
Tribunal. Considering the plight of the first respondent and 
the insecurity for existence of the first resondent and also 
the subsequent settlements Ex. W-6 and M-18 entered into 
between the first respondent and the unions, a justifiable view 
should be taken in fixing wages for the workmen. How to 
apply tho ever changing circumstances to the never changing 
law is the problem which generally the Tribunals face. As 
already stated no settlement was in operation between 1-1-87 
and 30-6-89, and since the lefererice has been made on 6*5-87 
and thereafter Ex, W-6 came inio operation, succeeded by Ex. 
M-18 for the period from 1-3-81 to 28-2-95 and Ex. M-29 
for the period between 1-3-95 to 31-3-99. There was no 
settlement for the period between 1-1-87 to 30-6-89. For 
the said period, considering all these facts, we have to decide 
the enhanced wages of Assistant Labour Commissioner 
(Ccntral-JI), Madras on 22-6-89. Page 3 of Ex. W-6 shows 
that the workers have demanded wages on par with other 
industries namely Dalmia Magnesite Corporation, M/s. Burn 
Standard Company and M/s. Tamilnadu Magnesite Corpora¬ 
tion and finally as per Clause 4 of the said agreement a wage 
revision has been given, 1 his agreement was in operation 
between 1-7-89 to 30-6-92. Before the expiry of (he period, 
another settlement Ex. M-18 has been entered into between 
the management and the workers on 4-7-91 in the presence of 
Assistant Labour Commissioner (Cenlrnl-I) Madras u/s. 12(3) 
of the T. D. Act. This setliernent has been entered into 
between the .Salem Mavatta Magnesite Pattnli Thozhir Sangam, 

,Salem and the Management in the presence of Assistant 
Labour Commissioner (Central-!) Madras. Ex, M-18 was 
in operation between 1*3-91 to 28-2-95 and in that settlement, 
Ihe basic wage for the unskilled, semi-skilled and skilled 
category of workers were fixed at Rs. 23, Rs. 24 and Rs. 25 
per day respectively. The said wages are much move 1 than 
what is stated in the reference. So,’ the workers were not at 
loss even though the reference was of the year 1987. A 
settlement entered into between partios u/s. 12(3) of tbe 
I. D. Act, 1947 will bind the workers or unions therein nnd 
also the other workers and unions, Tn Jhagrakban Collieries 
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(P) Ltd., Vs. G. C. Agnrw.il nnd Others (1175 I LLJ P, 163) 
it was held by the Apex Court ; 

“Section 18 makes it elenr that a settlement arrived at 
in the course of conciliation proceedings is binding 
not only on the actual parties to the industrial dis¬ 
pute but also on the heirs, successors, or assigns 
of the employer on the one hand, nnd all workmen 
in the establishment, present or future on the 
other." 

The petitioner-union cannot disown the settlement Ex. M-18 
by saying that they were not party to it. Ex. M-18 binds 
the petitioner-union also. We hare already seen that at 
the time of reference no settlement was in operation. The 
argument of the respondent that Ex., M-20 was in operation 
continuously during that period also*, since no notice was 
the workmen. While considering all the relevant focts the 
enhanced wages shown in the reference is just and equitable. 
The wage shown in the reference should he paid for the 
period from 6-5-87 to 30-6-89. 

Tn the result, an award is passed for the period from 
fi 5-87 to 30-6-89 fixing the enhanced wages for unskilled at 
Rs. 12,25. for semi-skilled at Rs. 15.25 and skilled at Rs. 
19.00 nnd Clerical at Rs. 19.00 per day. Fixed Dearness 
allowance of Rs. 293.80 per month and Variable Dearness 
allowance! of Rs. 1.75 per noint over and nhove 470 points 
of the All India Cost of l.iviny: Tndex (1960—100). No 
costs, 

Dated, this the 12th day of September, 1996 

S. THANOARAT, Industrial Tribunal 

WITNESSES EXAMINED 

For Workmen : 

WW-1—Thiru P. Rangaswnmy. 

WW-2—Thiru P. Ariya Goundar 

WW-3—Thiru R. Singaravehi 

WW-4—Thiru K. Karunaknran. 

WW-5—Thiru M. Krishnan. 

WW-6—-Thiru K. Nnlesom 

For Management : 

MW-1—'Thiru A. Jagannathan. 

MW-2—Thiru R. Subramani. 

MW-3—Thiru N. Mani. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-l/17-8-87—Memorandum of Settlement u/s. 12(3) 
of the T„ D. Act, 19-17 between M / s. Burn Standard 
Co. Ltd., Salem, Dalmia Magnesite Corporation, 
Salem and Tnmilnadil Minerals Ltd., Salem and the 
Petitioner-union and four others (Xerox copy). 

Ex. W-2/20-8-87—Memorandum of Settlement u/s. 13(3) 
of the I. D. Act, 1947 between the petitioner-union 
and Mgt. No, 1 (Xerox copy). 

Ex. W-3 1 —Salary slips of WW-1 Thiru P. Ranga- 

swamy for the month of March 1991, 

W-4/ .—Identity card of WW1 (xerox copy). 

Ex. W-5/ —-Wage slin of WW-2 Thiru P. Ariya 

Goundar for the month of March 1991 (Xerox 
Copy). 

Ex. W-fi/22-6-R9—Memorandum of Settlement u/s. 12(3) 
of the I. D. Act, 1947 between the Contractors of 
Management No, 1 and (he petitioner-union and 
another (Xerox copy). 

Ex. W-7/8-6-89—Letter from the Petitioner-union to the 
Assistant Labour Commissioner (C-1T) regarding 
non-employment of 4! contract labourers (Xerox 
copy). 

Ex. W-8/10 6-89 —Letter from Petitioner-union to 
Management No. 1 regarding demonstration for re¬ 
instatement of 41 workers (Xerox copy). 


Ex. W-9/14-6-89—Strike notice. 

Ex. W-l 0/16-11-89—Letter from Petitioner-union to the 
Assistant Labour Commissioner (C-Il), regarding 
interpretation of settlement Ex. W-6 (Xerox copy). 

Ex. W-J 1 /4-1 -90—Reply by the Assistant Labour Com¬ 
missioner (Central) Madras to the petitioner-union 
(Xerox copy). 

Ex, W-12/19-10-90—Memorandum of Settlement u/s. 
12(3) of the I. D. Act, 1947 between the Manage¬ 
ment M/s. Burn Standard Co, Ltd., Salem, Dalmia 
Magnesite Corporation Salem and Tamilnadu Mag¬ 
nesite Limited Salem and the workmen represented 
by Magnesite workers Union (AITUC) and threo 
others (Xerox copy). 

Ex. W-13/28-1-91—-Letter from Petitioner-union to 

Management No. 1 regarding reglilarisation of cont¬ 
ract workers. 

Ex. W-14/11-2-91—Letter from Petitioner-union to 

Management No. 1 regarding absorption of Contract 
Labourers as Company Labourers. 

Ex. W-15/16-3-91—Letter from Petitioner-union to th# 
Assistant Labour Commissioner (C-II) Madras. 

Ex. W-l 6/ —last of members in Petitioner union 

for “the yenr 1983. 

Ex. W-17/26-11-83—Executive Committee Meeting of 
Petitioner-Union (Xerox copy). 

Ex. W-18/2H-11-84—Conciliation Failure Report (Xerox 
copy). 

Ex. W-19/ —Salary slip of Th. Krishnan for th# 

months of May 1992. 

Ex. W-20 ' —Identity card of Th, Krishnan (Xerox 

copy). 

Ex. W-21 /10-1-84—Letter from Petitioner-union to th# 
Assistant Labour Commissioner (C-II), Madras 
(Xerox copy). 

For Management : 

Ex. M-l/30-8-85—Memo issued by Assistant Director of 
Geology and Mines, Salem (Xerox copy). 

Ex. M-2/2-9-85—G.O. Ms. No, 4295 of the Department 
of Industries, Labour nnd Cooperation, Government 
of Madras regarding renewal of Mining lease applied 
by Management No. 1 (Xerox copy). 

Ex. M-3/4-3-86—Xerox copy of G.O. Ms. No. 224. 
Industries (D-1) Department, Government of Tnmil 
Nadu regarding reservation of certain lands in Jagir 
Ammapnlayam Village, Salem for State exploitation 
of minerals (Gazette copy). 

Ex. M-4/4-3-86—G.O, Ms, No. 225, Industries (D-1) 
Department, Government of Tamilnadu regarding 
rejecting the application for renewal of lease <Xerox 
copy). 

Fx. M-5'17-3-87—Final order issued by the Central 
Government rejecting the management ‘No. 1’s revi¬ 
sion application (Xerox copy). 

Ex. M-6/21-3-86— 1 Telegram from the Central Govern¬ 
ment regarding granting interim stay for G.O. Ms. 
No, 225, Industries (D-l) Department, dated 4-3-86 
(Xerox copy). 

Ex. M-7/5-5-87—High Court’s interim injunction order 
in WMP No. 6747'87 in W.P. No. -1592/87 (Xerox 
copy). 

Ex. M-S/16-12-87—High Court's Order in WMP, No. 
6747/87 in W.P. No. 459? (87 regarding interim stay 
made absolute (Xerox copy). 

E\. M-9 /12-6-63—G.O. Ms. No. 3140, Department of 
Industries, Labour and Cooperation, Government of 
Madras (copy). 

Ex. M-10/30-10-71—Registration certificate is-ued to 
Management No. 1 (Xerox copy). 
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11. 

Shri 

K. Sivaraj 

12 . 

Shri 

N. Mani 

13. 

Shri 

A, Murthusamy 

14. 

Shri 

D. Iyyandurni 

15, 

Shri 

P. Arumugam 

16. 

Shri 

Sevi 

17. 

Shri 

Pnlunisamy. 

Contractor 



Sri Ponkumar Magnesite 
Mines, Jagir 
Ammapalayam, 
Snlcm-636302 
District—Salem, 

Tamil Nadu, 


Ex, M 11 '21-3-85—Cony of letter from Management 
No. 1 to the workmen regarding termination of 
employment. 

Ex. M-12/28-4-87—Letter from Management No. 1 to 
the Regional Labour Commissioner (Central) 
Madras-6 regarding the re opening of Mines from 
28-4-86. 

Ex. M-13/22-1-9I—Xerox copy of High Court’s Judge¬ 
ment in W.P, I'tos. 12139/85, 1409/85, 1911 to 
1915/85, 1961 to 1965/85, 1817 to 1821/85, 2181/ 
85, 2233/85, 3493/85 and 6157/85, 

Ex. M-14/25-1-91—Notico from Management No. 1 to 
Contractor Th. C. Raman terminating his contract. 

Ex, M-15/25-1-91—Notice from Management No. 1 to 
Contractor Th. K. Chinnapayan terminating his 
contract, 

Ex. M-16 '25-1-91—Notice from Management No, 1 to 
Contractor Th. p. Arumugam terminating his 
contract. 

Ex. M-17/25-1-91—Nolicc from Management No. 1 to 
Contractor Th. R. Subramnni terminating his con¬ 
tract. 

Ex. M-1R/4-7-91-—Memorandum of Settlement u's. 12(3) 
of the I. D. Act, 1947 between Management No. 1, 
and the workmen represented by Salem Mnvatta Mag¬ 
nesite Pattali Thozhir Sangam, Salem before the 
Asst. Labour Commissioner (Central-!), Madras 
(copy). 

Ex. M-19/ —Tabular statement showing the list 

of contractors and their engagement at various stages. 

Ex. M-20/20-5 81—Memorandum of settlement n/s. 12 
(3) of the T. D, Act, 1947 between Contractors of 
Management No. 1 and their workmen (Xerox copy). 

Ex. M-21 /14-5-84—Memorandum of Settlement ids. 

18(T) of (ho T.D. Act. 1947 between the Contrac¬ 
tors of Management No. 1 and their workmen 
(Xerox copy). 

Ex, M-22/31-8-85—Circular issued by Management 
No. 1. 

Ex. M-23/21-9-85—Letter from Contractors, Thiru C. 
Raman to the workers (Xerox copy). 

Ex. M-24 '25-1-91—Notice from 'he Management No, 1 
to the Contractor Th. P. Lakshmnnan regarding 
termination of contract (Xerox copy,). 

Ex, M-25/9-12-87—Xerox copy of licence issued to the 
contractor Thiru C. Raman, 

Ex. M-26/9-12-87—Xerox conv of licence issued to the 
Contractor Thiru K. Chlnnupnan. 

Ex. M-27 /14-12-87—-Xerox copy of licence issued to the 
Contractor Thiru Arumugam. 

Ex. M-28/1-4- 81—Conv of aereement between Manage¬ 
ment No. 1 and Contractor Thiru C. Raman. 

Ex. M-29/23-8-95—Memorandum of Settlement a/s. 12 
13) of the (. D. Act, 1947 between Management 
No, 1, mid workmen represented by Salem Mavatta 
Magnesite Pattali Thozhil Sangam fPMK) and the 
Magnesite Thozhilalar Mumietra Sangam fLPF) 
fXe rox copy). 

LTST OF CONTRACTORS 

1. The Proprietors. 

Sri Ponkumar Magnesite Mines, 

Salem. 636008 Distt, Salem Tamilnndu. 

2. Shri P. V. Dnmodharan 

3. Shri K. C. Chinnapaivnn 

4. Sri C. Mari 

5. Shri K. Lakshmnnan 

6. Shri S. Pachinnn an 

7. Shri C. Kami an 

8. Shri C, Raman 

9. Shri A. Kasipillai 

10. Shri R. Subramani 


20 TP?, 1997 

TT. SfT. 1 075 1—’cfafrftT fadET STfrifaTR 

1947 ( 1947 m 14 ) STITT 17% ?P|Wri( 

rnfitfVsnf % jr^sraTa-% ffpffapffi 

sfk %sfhr, if fafrT sftsftfira 

frrr? if %?sfPr cfmrftFF wn 

% T^TsT rmftT'T 4Rfr %-EfEt JR/ETT tp) 

18-3-97 %T STFcT piTTI 

[4. 0^,-4201 1/0/80 II ( )] 

sftoTTJTi, tfdT, fffdXrTl 

New Delhi, the 20th March, 1997 

S.O. 1075.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
managment of F.C.I. and their workman, which 
was received by (he Central Government on the 
18-3-1997. 

[No, L-42011|6|80-D. 11(B)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No, 23 of 1981 

PARTIES : 

Employers in relation to the management of 
Food Corporation of India, Calcutta. 

AND 

Their workmen. 

PRESENT: 

Mr, Justice K. C. Jagadeb Roy 

. .. .Presiding Officer. 
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APPEARANCE : 

On behalf of Management: Mr. A. Roy 
Mukherjec, Counsel with Mr. A. Roy, 
Advocate. 

On behalf of Workmen : Mr. P. S. Sengupta, 
Advocate with Mr. M. Sinha, Advocate 
and Mrs. T. Dasgupta, Advocate. 

STATE : West Bengal INDUSTRY : Food Corpn. 

AWARD 

By Order No. L-42011(6) |80-D. 11(B) dated 
21 May, 1981 the Central Government in exercise 
of its powers under Section 10(1 ltd) of the In¬ 
dustrial Disputes Act, 1947, referred the following 
dispute to this Tribunal for adjudication : 

“Whether the refusal by the Zonal Manager, 
Food Corporation of India, 10, Middleton 
Row, Calcutta-700071 to pay overtime 
wages at one and half times the ordinary 
rates of wages to the workmen of Cal¬ 
cutta Complex depots of the Food Cor¬ 
poration of India for work done on Sun¬ 
day (i.e. rest day) and festival and natio¬ 
nal holidays with effect from 1975 is 
legal, proper and justified ? If not, to 
what relief are the workmen entitled ?” 

2. The workmen and the management namely 
Food Corporation of India have filed their written 
statements, followed by rejoinder of the manage¬ 
ment as well as by the workmen. 

3. The workmen in their written statement have 
stated that several thousands of handling mazdoors 
are employed by the Corporation in each of their 
depots. These handling mazdoors of the Calcutta 
Complex depots were departmentalised with effect 
from 15-1-1970 and numbers 3227 at the time of 
filing the written statement and were paid wages 
in terms of the recommendation of the Central 
Wage Board for Port and Dock Workers and 
thereafter the Wage Revision Committee for Port 
and Dock Workers of the major ports which in¬ 
cluded the Port of Calcutta as was accepted by 
the Port authorities. Because of the said recom¬ 
mendation, they were entitled to one and half times 
wages for work on holidays, including the work- 
on Sundays (i.e. rest day) and festival and national 
holidays. These workmen were paid this overtime 
wane for the works done by them on Sundays, 
festival and national holidays when the manage¬ 
ment discontinued the same with effect from 1975 
arbitrarily, without assigning any reason and in 
clear contravention of the provisions contained in 
Section 9A of the Industrial Disputes Act. 1947. 
In the present reference, therefore, their grievance 
is that they should be entitled to receive overtime 
wages at one and half times the ordinary rate of 
wages for their work done on Sundays (i.e. rest 
day), festival and national holidays as usual and 
the refusal of the management to pay the same with 
872 Gt/97—9 


effect from 1975 should he declared to be illegal, 
improper and unjustified. 

In paragraph 14 of the said written statement 
the workmen have claimed that while giving the 
aforesaid direction, the Tribunal shgll give an award 
directing the Corporation to pay to the workmen 
the overtime wages at one and half times the 
ordinary wage for the work already done on such 
days with effect from 1975 as arrears and pay over 
and above, the interest at the rate of 15 per cent 
on the amount due to them. 

4. The management in their written statement 
however taken a stand that tills claim of wage is 
not an industrial dispute within the meaning of 
Section 2(k) of the Industrial Disputes Act and the 
Tribunal lias no jurisdicion to adjudicate over the 
issue of non-payment of such overtime wage since 
it is recoverable under Section 15 of tbe West 
Bengal Shops and Establishments Act and in the 
alternative under Section 33C(2) of the Industrial 
Disputes Act. This point, however given up by the 
management as no argument was advanced by them 
to substantiate either of these points except raising 
it in the written statement. 

In paragraph 9 of the written statement, >t has 
been averred by the management that a settlement 
had been arrived between the F.C.l. and its workers 
dated 15-2-1972 wherein it was agreed in para¬ 
graph 17 of the same that the overtime allowance 
shall be in accordance with the provisions of West 
Bengal Shops and Establishments Act, which settle¬ 
ment has been annexed as Annexure ‘C to the 
written statement, though not marked as exhibit. 
It is urged by them that according to the prevailing 
system the workers who are not doing 42 hours 
of work in a particular week, were getting extra 
wages at a single rate for working on Sundays and 
festival holidays for that particular week and ad¬ 
mitted in paragraph 16 that for working on national 
holidays, however, the management has been paying 
one and half times the ordinary rate of wages as 
provided under the West Bengal Shops and Estab¬ 
lishment Act. As such, no further adjudication for 
working on national holidays is required in the 
circumstances. 

5. The workmen have filed certain documents 
marked as Exhibits W-l to W4. Ext. W-l is a 
memorandum of settlement between the manage¬ 
ment of FCI and the workmen dated 14-11-1970. 
In paragraph 4 of which the FCI had agreed to 
extend the benefit of annual leave and holidays to 
the departmentalised labourers on ihe scale pre¬ 
valent under the scheme «f the Dock Labour Board, 
Calcutta with effect from 16-1-1970 and agreed 
in paragraph 5 that other fringe benefits on the 
pattern prevalent on the Dock Labour Board, 
Calcutta to be extended to the workmen from the 
date to be mutually agreed upon within 15 days 
from the date of settlement. 
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Ext. W-2 is Uic report ol the Wage Revision 
Committee for the Port & Dock Workers of which 
paragraph 8.34 reads as follows : 

“8.34 (i) Payment for work on a weekly day 
of rest or on a festival or national holiday 
shall be made to all employees at the 
rate of one and half times the daily rale 
and a compensatory day off shall be given 
if it is not feasible to give a compensatory 
day off, the rate shall be two and a half 
times the daily rate for employees entitled 
to a paid weekly day of rest or a paid 
festival or national holiday and one and 
a half times the daily rate for those not 
so entitled.” 

Ext. W-3 is a letter of the R.L.C., Calcutta to 
the Deputy Manager, Labour, F.C.l. which may 
not be very necessary for discussion in this case. 

6. The management, from their side have ex¬ 
hibited quite a large number of documents 
numbering 37. Most of these documents are circu¬ 
lars which have no direct bearing on the point in 
issue. Ext. M-4 is a circular which wanded to 
bring a change in payment of the overtime wage 
and this circular dated 23-2-73 has been the reason 
for agitation amongst the workmen which has led 
to this reference. Other documents marked exhibits 
are correspondences from the union and the 
management and do not hold any bearing on the 
decision in (his reference. 

7. The law is well-settled that the Tribunal 
cannot go beyond the reference as has been held 
by the Hon’ble Supreme Court in Delhi Cloth and 
General Mills Company Ltd. v. Workmen and 
Others reported in AIR 1967 SC 469, In paragraph 
18 the Hon'ble Supreme Court indicated their 
opinion as follows : 

"... .In our opinion. Tribunal must, in any 
event, took to the pleadings of the parties 
to find out the exact nature of the dispute, 
because in most cases tbe order of 
reference is so criptic that it is impossible 
to pull out therefrom the various points 
about which the parties were at variance 
leading to the trouble.” 

8. In the present case, the reference is not criptic 
and the pleadings of the parties are also very 
specific which also does not vary with the report 
of reference. As I have already indicated, the 
workman had asserted in paragraphs 8 and 9 of 
their written statement that the rate of payment 
of overtime calculated at the rate of one and half 
times the normal wage for the work on Sundays, 
festival and national holidays which was in vogue 
prior to 1 Q 75 was discontinued since 1975 hv 
issueance of the order dated 23-2-1973 by the 
management fnow marked Ext. M-4) is most 
arbitrary and without assigning any reason and in 


contravention of the Section 9A of the Industrial 
Disputes Act, 1947. This asset lion of 1 act has not 
been challenged by the management specifically in 
the - written statement of the management, though 
paragraph 9 of the rejoinder of the management 
stated that the allegation made in paragraph 9 was 
denied. Nothing has been stated what was being 
paid prior to 1975 and by making an wild dental 
and merely stating that the provision of Section 9A 
was not called for and unwarranted, is not correct 
answer or reply to paragraphs 8 and 9 of the written 
statement of the workmen. In paragraph 8 of the 
rejoinder of the management also, there is no 
specific denial of the positive assertion made by 
the workmen. 

9. Regarding the hours of work, the evidence ol 
the parties are very clear. From the side of the 
workmen one Dulal Nath, Asistant Secretary of 
the Food Corporation of India Workers Union was 
examined as WW-1, According to him all these 
workmen numbering about 3227 are members of 
their union. The workmen were paid a guaranteed 
21 days of wage in a month, whether they were 
given any work or not and were given 4 to 5 weekly 
off clay depending on the number of Sundays on that 
month. For rest of the days of the month, each 
one of the workman was permitted to received 
attendance allowance at the rate of half the wages, 
Except the Sundays, festival and national holidays, 
the workmen were required to report for duty on 
every other day and were allowed sick leave, pri- 
vilage leave and casual leave by the F.C.l. The 
workmen were paid one and half days wage as 
overtime wage upto 1975 for their work on Sun¬ 
days, festival and national holidays in addition to 
the normal wages. From 1975, the FCI has been 
paying one and half days wages for Sundays, festi¬ 
val and national holidays provided the workmen 
were given work from Monday to Saturday but 
give only one day’s wage to the workmen for their 
work on Sundays and festival holidays if they were 
not given the work for a single day during the 
period Monday to Saturday but as far as the 
national holidays are concerned, they are given one 
and half clays wages. By referring to Ext. W-l the 
settlement, he stated that all the benefits were how¬ 
ever available because of the agreement dated 
14-11-1970 to these workmen as was available to 
the workmen under the Dock Labour Board. 

Tn the cross-examination, he categorically stated, 
before 1975 the employees of every depot used to 
be paid one and half days wage as overtime w'age 
for their work on Sundays, national and festival 
holidays. The payment of overtime wage was for 
the period of work before 9 A.M. and after 5 P.M. 
which is governed by the Shops and Establishment 
Act and the payment of overtime w'aecs for work 
on Sundays and festival and national holidays is 
eovemed by the settlement of the Calcutta Dock 
Labour Roard and bv the Award of the Tribunal 
(when they have marked Ext, W-4). 
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10. The management had examined Shri Bauer- 
jce the Chief Labour Inspector as MW-1. He also 
agreed in his deposition tnat there are about JUOO 
workmen working under the Calcutta Complex and 
at the time of decasualisation which started in 1970 
and continued till 1971, the workmen wljo were 
working on Sundays, holidays and national holidays 
were given one day’s basic wage and one day’s 
dearness allowance and because of die Ext. M-3 
the settlement dated 15-2-1972 between the F.C.I. 
workers and the management it was decided that 
the workmen would receive overtime on the basis 
of the West Bengal Shops & Establishments Act 
and he referred to Ext. M-l and M-2 in support 
of his contention. He also referred to Ext. M-3 
which deals with the payment of overtime wage 
in item No. 19. According to which it was decided 
that the question of payment of overtime wage as 
per the provisions of the West Bengal Shops & 
Establishment Act, subject to the approval of the 
F.C.I. Head Quarters. This witness stated very 
specifically that the ordinary working hours for 
Calcutta Complex is 7 hours in a day which is not 
inclusive of rest period and 42 hours of work in 
a w'eek which is not also inclusive of rest. Accord¬ 
ing to this witness therefore, a person cannot be 
allowed to work more 7 hours a day excluding the 
rest hours and 42 hours in a week namely Monday 
to Saturday, which is also not inclusive of the rest 
period. He stated in chief again that if a person 
works more than 7 hours, he is paid overtime. He 
stated again that if a workman performed duties 
for 42 hours and then asked to work on Sunday, 
he would be paid overtime at the rate of Rs. 60 
per hour. He further stated at the same breth that 
if he had not performed 42 hours of work and 
asked to work on Sunday, he will get one extra 
day’s wage. In the case of festival holidays, accord¬ 
ing to him the same rule applied but not so in the 
case of national holidays. Again he stated that if 
a workman completed 48 hours of work in a week 
and asked to work on Sunday, he is paid at the 
overtime rate i.e. one and half time the normal 
wage. In the case of national holidays, the overtime 
is paid at one and half times the normal wage. 

In the cross-examination he has stated “Sunday" 
is weekly day of rest in the establishment and 
Sunday is not normal working day and if a person 
is asked to work on Sunday, his working on the 
day on which he is not expected to work. He how¬ 
ever admitted that it was true that if a person per¬ 
forin his duties over his normal working hours, he 
is paid overtime. But if a person is absent on a 
working day and perform duties on Sunday, he is 
not paid overtime. On his cross-examination on 
27-6-1994 by referring to the circular of the 
management, he stated that the circular has been 
signed by the Deputy Manager, Labour stating that 
if a person works for more than 76 hours he 
would get overtime. He marked these documents 
as Fixts. M-37, M-38 and M-39. 


11. From these depositions it is quite clear that 
the normal working hours of a workman working 
in the Calcutta Complex of the F.C.I. is 7 hours 
a day and 42 hours a week and if any body does 
any amount of work more than this period in a 
day, he would be entitled to overtime. This is the 
categorical assertion of the management witness 
in the box and he has stated that for the national 
holidays if a workman is asked to work he is given 
one and half times the normal wage as overtime 
wage. 

12. No basis is shown if on a national holiday 
a workman has been given one and halt times of 
the normal wage as the overtime wage, why 
should that not be made available for festival 
holidays or the weekly rest day namely Sunday 
when the workman is not bound to work as much 
as he is not required to work on national holi¬ 
day. 

13. The management’s contention since a per¬ 
son is to work for 42 hours in a week from 
Monday to Saturday, both days inclusive and has 
been either on leave or has not been provided 
with work for the prescribed period of 7 hours 
in a dav or 42 hours in a week should compensate 
bis work by working in a Sunday or a festival 
holiday by getting only the wage for that work 
and not treating this to be overtime, stands on 
no reason. 

14. In Philips India Ltd. v. Labour Court. 
Madras, reported in AIR 1985 SC 1034 th f 
Hon’ble Supreme Court in paragraph 12 has 
stated thus : 

“.It is open to the employer to pres¬ 

cribe working hours for a day or total 
number of working hours in a week les« 
than the ceiling prescribed by the Sta¬ 
tute. Section 14 puts an embargo on 
ihe employer’s right to prescribe 
working hours beyond therein pres- 
cribed, subject to however, to its liabi¬ 
lity to pay higher rate of wages for the 
overtime work done.” 

The gist of paragraphs 12 and 13 of the said 
judgement has been summarised in plasitum ‘A’ 
of the said judgement, which reads as follows ■ 

“Even though the expression ’overtime’ i 
not defined in the Act. ks connotation 
is unambiguous. In no uncertain term 
it means in the context of working 
hours, period in oxces, of the pres¬ 
cribed working hours. The proviso ;'e 
Section 14(1) makes it abundantly 
clear that any work taken in excess of 
the working hours prescribed in the 
main part of sub-section (1) of Sec¬ 
tion 14 would constitute overtime 
work. 8 hours a day and 48 hours in 
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a week would constitute normal work¬ 
ing hours. Anything in excess ol 8 
hours a day but not exceeding 10 hours 
a day and 48 hours a week and not 
exceeding 54 hours a week will consti¬ 
tute overtime work. This becomes 
clear from the language used in the 
proviso when it says that the bar 
imposed by sub-section (1) of Section 
14 may be breached to the extent is 
“no such person” meaning thereby that 
person, who would be required to work 
8 hours a day or 48 hours a week, may 
be allowed to work in excess of that 
limit subject to the payment of over¬ 
time wages.” 

15. Therefore, there is no basis for the mana¬ 
gement to urge that just because the management 
tailed to provide sufficient work to keep the work¬ 
man engaged for 7 hours a day (excluding the 
rest period) and 42 hours for the week (exclud¬ 
ing the rest period), which is no fault of the work¬ 
man so as to be compelled by the management to 
work on a Sunday or a festival holiday or national 
holiday just by receiving a day's wage without 
claiming the overtime. 

16. It is needless to say that this rate of one 
and half times the ordinary rate of wage as over¬ 
time is also provided under tire West Bengal Shops 
& Establishment Act, which the management 
relies and is also supported by the report of the 
Wage Revision Committee for the Port and Dock 
workers at major ports issued in January 1977 
marked Ext. W-2 wherein the paragraph 8.43 
had also stated that overtime rate should be one 
and half times the ordinary rate. No evidence is 
also led by the management to show that the 
existing condition of one and half times of the 
ordinary wage as the overtime wage for working 
on Sundays and festival days was changed by 
following the procedure contained in Section 9 A. 
of the Industrial Disputes Act. Therefore, the 
circular of the Corpn. marked Ext. M-3 chang¬ 
ing the condition of service had no legal basis 
and unlawful. 

17. I therefore answer this reference by hold¬ 
ing that the workmen of the Calcutta Complex of 
the Food Corporation of India are entitled to the 
overtime wage at the rate of one and half times 
the ordinary rate of wage for working on Sun¬ 
day, festival or national holidays and the refusal to 
pay the same from 1975 onwards by the manage¬ 
ment of Food Corporation of India is not justi¬ 
fied. 

18. In the result, the workmen who have so 
worked on Sundays, festival holidays and national 
holidays, if not yet been paid their overtime wages 
at the rate indicated above, should receive them 
from the management alongwith interest calcula¬ 


ted at 10 per cent per annum from the day felt 
due till the date of payment. 

19. In the meanwhile the West Bengal Shops 
& Establishments Act has been amended.by the 
West Bengal Act 23 of 1988, increasing the rate 
of overtime to twice the ordinary rate of wage. 
Section 13 of the West Bengal Shops & Establish¬ 
ments Act reads as follows : 

“13. Wages for overtime work—When any 
person employed in a shop or an estab¬ 
lishment is required or permitted to 
work overtime in such shop or establish¬ 
ment. the wages payable to such person 
in respect, of such overtime wort shall 
be calculated at twice the ordinary rate 
of w'ages payable to him, and such ordi¬ 
nary rate of wages shall be calculated 
in such manner as may be prescribed : 

Provided that this section shall not operate to 
the prejudice of any higher rate of overtime wages 
•granted under any agreement, aw r ard, custom ot 
convention. 

Explanation—For the purpose of this sec¬ 
tion ‘overtime work’ shgll include anv 
work done on any day declared by the 
notification by the .State Government 
to be a National holiday." 

Since it is the udmitted case of both the par¬ 
ties that the rate of overtime shall be governed 
by the provisions of the West Bengal Shops & 
Establishment Act, the workmen therefore entitled 
to the overtime wage at the amended rate from 
the date the amended provision came into force. 

The reference is answered accordingly. 

Dated. Calcutta. 

The 26th February, 1997. 

K. C. JAGADEB ROY. Presiding pflicei 
ni fg^fr, 2 o rrr4, 1997 

apr. srr. 1 0 76.—fwra StfafiPTU. 
1947 ( 1 947 TT 14 ) tfPT 17 % if, 
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wtx wfm % gm, TTyfj ii stkfffirT 
fsryry if uttut tfmTfipF stfartyr, tsptpt 
% hs-fTC ft SfTUfsPT UPtfr I, Tt rTOTTT Yl 

18-3-9 7 TT 5HPT s^TT <TT I 

np.-4201l/ll/81-r?fi IV (u)j 

ft. rpr. trjp 

New Delhi, the 20th March, 1997 

S.O. 1076.—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
6'mtral Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Ann ex are, in the indus- 



2183 


nr ,; i ra nwrcr 3 -,5'T is*,c», ona 


t^nrlt- gt3(ii)] 

trial dispute between the employers in relation to 
the management of F.C.I. and their workman, 
which was received by the Central Government on 
18 - 3 - 1997 . 

[No. L-42011111 1 81 -FCLDIY’t A ) ] 
13. M. DAVID. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No,. 41 of 1981 

PARTIES : 

Employers in relation, to the management of 
Food Corporation of India, Calcutta. 

AND 

Their workmen 

PRESENT : 

Mr. Justice K. C. Jagadcb Roy, 

Presiding Officer. 

APPEARANCE : 

On behalf of the Management,—Mr. P. P. 
Ginwalla, Counsel with Mr. B. N. 
Bagchi, Advocate. 

On behalf of Workmen.;—Mr. P. S. Sengupta, 
Advocate with Mr. Arunava Ghosh, Ad¬ 
vocate. 

State : West Bengal. Industry : Food Corpn. 
AWARD 

By Order No. L-42011111 j8J-FCtiD.1V (A) 
dated 2nd October. 1981 the Central Government 
in exercise of its powers under Section 10(l)fd) 
of the Industrial Deputes Act, 1947 referred the 
following dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the action of the management of 
Food Corporation of India, Calcutta in 
not making ex-gratia payment in lieu 
of bonus on attendance allowance to 
their workmen employed in 20 Depots in 
Calcutta Complex on the plea that the 
same does not form part of “salary or 
Wage” as defined in the Payment of 
Bonus Act, 1965, is justified? If not, to 
what relief are the concerned workmen 
entitled?”. 

2. Both the workmen and the management filed 
written statements, followed by rejoinders also by 
both. Lots of exhibits are also filed by both the 
parties and both the parties have also led evidence. 

3. After going lhough*the pleading and the evi¬ 
dence, both documentary and oral, I find that ans 
wering of this reference docs not depend such on 


the evidence on record as the evidence led only 
show various status how' the workmen were making 
their claim after the departmentalisation and how 
the management reacted to their demands. In the 
present ease, the answer mostly depends on the in¬ 
terpretation of word “Wage" and the meaning of 
the expression “Attendance Allowance” to the 
workmen employed in the 20 Depots of the Cal¬ 
cutta Complex of the Food Corporation of India, 

4. The claim of the management has been plac¬ 
ed by the learned counsel Mr,, Jinwalla that in an¬ 
other case before the Arbitrator, the expression 
attendance allowance was considered wherein the 
learned Arbitrator had stated that this allowance 
earnin' be regarded as wage. Relying on this find- 
ng of tile learned Arbitrator published in the extra- 
uiddiary Gazette of India dated 2nd February, 
1974, learned counsel for the management sub¬ 
mits that since this is not pari of the wage, there 
is no question of making any ex-gratia payment in 
lieu of bonus to the workmen on this amount. He 
also argues that the Bonus Act has no application 
to the F.C.I. therefore the question of giving bonus 
or any thing in lieu of bonus docs not arise. 

5. Mr. Sengupta, learned counsel and Mr. 
Ghosh, learned counsel appearing for the workmen 
opposes this argument of the management on the 
ground that the definition of wage as contained in 
Section 2(rr) includes attendance allowance, 
though the Bonus Act has no appliation to the 
F.C.I., thereby exclud'ng the operation, of the defi¬ 
nition contained in the Bonus Act. It is admitted 
by them that this attendance allowance is paid to 
the workmen for 4 to 5 days of the monht fox 
having reported to work and not being provided 
any work m the same manner as being laid-off. As 
such, this attendance allowance which should be 
treated as laid-off wages would be included in the 
definition of wage so as to attract the exgratia that 
is be : n.g paid to the Port & Dock Workers of the 
major ports in Ind'a.since the wages of the con¬ 
cerned workman of the FCI arc fixed and arc paid 
as per the recommendation of the Wage Revision 
Committee for the Port & Dock Workers of the 
Major Ports in India and as has been accepted by 
the Government of India. According to the work¬ 
men as per the said recommendation “Attendance 
allowance” which is paid to the Port & Dock Wor¬ 
kers for 4 or 5 days in a month, are similarly 
being paid to the concerned workmen of F.C.I. 

6. It has been admitted by the management 
through their witness MW-1 who is a Deputy 
Manager of the F.C.I., Zonal Office, Calcutta who 
has stated in evidence that there was a payment 
system followed in connect'on with the departmen¬ 
talised workers including the Depot workers. The 
order renardin.? this payment system was issued 
on 2nd June. J971 by circular marked F\1. M-5. 
The wages of the department.ilixed workeis aio 
based on 21 days minimum guaranteed shifts wage 
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plus 4 da yi weekly off, totalling 25 days In number. 
For the rest 5 days of the month the workers arc 
paid attendance allowance for each of these days 
provided them reported to work but not booked 
tor work, The said attendance allowance was ear¬ 
lier known as “Disappointment allowance” and 
this payment system was introduced following the 
payment system as adopted by the Wage Revision 
Committee for the Major Ports and Dock Labour 
Boaidi. There were different circulars issued in 
the year 1977 in which the revision of wages and 
other allowances were made from time to time. 
The circular dated 1 -12-1977 was marked as Ext. 
M-7 according to which circular the contents for 
Contributory Provident Fund deduction was the 
basic wage, D.A., variable D.A. payable for the 
days of mimmum guarantee, days of booking, week¬ 
ly holidays and days of leave. As per the circular 
dated 7-10-1971 and 25-10-1970 and 14-5-1973, 
they received instruct'on to take into considera¬ 
tion the attendance allowance for computing contri¬ 
bution of the C.P.F. and payment of exgratiajbonus 
to the concerned workmen which has been marked 
Exts. M-8, M-9 and M-10 respectively. This pro¬ 
vision of exgrat'ajbonus was introduced since 
J970|71. Attendance allowance w'as never taken 
into consideration of wages for computing exgratia 
since 1970-71, Ext. M-2 is the circular of the 
F.C.I. dated 25-6-1973 regarding the attendance 
allowance given to the union and the FCI circular 
dated 3-10-1977 regarding payment of exgratia| 
bonus is exhibited as M-3 and for the first time 
the workmen raised their claim for talcing into corv 
s'deration (he attendance allowance for payment 
of exgrut albonus in the year 1981 which led to 
this dispute. This witness however admitted in 
cross-examination dated 12-9-1988 that the “Atten¬ 
dance allowance” is the wage for the workmen but 
not for all purposes. As such, exgratia was not 
computed on the basis of the attendance allow¬ 
ance.. He admitted that attendance allowance is 
variable according to the wages as per clause 9 
of the circular Ext. M-6. According to him the 
settlement as per Ext. W-2 dated 14-11-1970 which 
is a tripartite settlement between the management, 
workmen and the A.L.C". did not mention anything 
regarding attendance allowance. He however admit¬ 
ted that FCI had agreed to give other fringe bene¬ 
fits on the pattern prevalent in the Calcutta Dock 
Labour Board. He admitted in cross-examination 
dated 18-1-1989 “attendance allowance” and “dis¬ 
appointment wages” are the same and referred to 
paragraph 2 of the circular of the F.C.I. Ext. M-13 
In support of the contention. What was earlier 
known as disappointment wages is now termed as 
attendance allowance from June 1971 in accord¬ 
ance with the Dock Labour Board scheme. He 
admitted in his evidence that Dock Labour Board 
took into consideration the attendance allowance 
in making the exgratia payment, He said even 
now, in certain ports the word "disappointment 
wage” still used in place of attendance allow¬ 
ance. 


7. The workmen examined the Assistant Secre¬ 
tary of the Union Shri Dulal Nath as their witness 
No. 1. He stated that as is evident from Ext. W-8 
and Ext. W-9 a memorandum of tripartite settle¬ 
ment, the w ages, allowances and other fringe bene- 
hts would be paid to the employees in accordance 
with the payments made by the Dock Labour 
Beard and referred to the discussion contained in 
Ext. W-6 and to the e’rcular dated 25-6-1973 Ext. 
W-7 issued by the Zonal Manager, F.C.I. This 
witness slated that it related to the payment of 
bonus (exgratia) to the departmentalised workers 
of the F.C.I., C.W.C. and S.W.C., 

8. Coming first to the Award of the Arbitrator 
relied on by the management in the case between 
the F.C.I. and its employees referred to earlier and 
publ’shed in Extra-ordinary Gazette of India dated 
2-2-1974, the Issue No.. 5 is relevant for our pur¬ 
pose. The learned Arbitrator took this Issue No. 
o, if “attendance allowance", disappointment wage 
and C.C.A. be added towards the Wages of a work¬ 
man for the purpose of C.P.F. deduction. As I 
have already stated, the learned Arbitrator held 
that this attendance allowance was in the nature 
of compensation for the expenses of travel, to and 
from to the place of work and was not regarded 
as Wage for any work done and accordingly that 
th's could not have been taken into consideration 
in calculating the C.P.F. deduction,. In this case, 
as appears in the second paragraph of the discus- 
s on in the issue, the learned Arbitrator observed 
that taking attendance allowance, it was agreed 
that th's allowance was granted to a worker when 
lie attends the works of the Corporation fails to 
provide him the work and went on to discuss that 
even in the claim statement of the union it was 
stated that the attendance allowance was the wage 
payable when a worker reports for work as per the 
schedule requirement and is not offered employ¬ 
ment but the use of the term “wage” according to 
the learned Arbitrator was only inappropriate. In 
that case the attendance allowance was at the rate 
of Rs. 1.25 per shift for every worker will be ad¬ 
missible on the day he reports for work but is not 
booked for any of the three shifts of the day, He 
therefore, came to the conclusion that this amount 
was given to the worker not as compensation for 
any work that he does, but solely for the reasons 
that he reported to work in order to discover whe¬ 
ther work is available or not and when the lime of 
the workman is not taken for any work on behall 
of the employer, any allowance that was grunted 
solely for the reason that he reported for duty 
could not be regarded as wage for any Work done. 
As such, it was in the nature of compensation for 
the expenses of travel to and from to the place 
of work. 

9. In the present case, the evidence are other¬ 
wise. As I have already4ndicated, the management 
witness slated in the evidence that for the rest of 
the 5 days of the month, excludmg the 25 days. 
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! r every day of his presentation for work for which 
} work was provided, attendance allowance was 
ven, which was earlier known as disappointment 
age, It is not actually a nominal amount paid for 
jvering expenses of the journey to and fro. He 
imitted that because of the head office circular 
jted 7-10-1971, 25-10-1971 and 14-10-1973 
jixts. M-8, M-9 aind M-10 even for computing 
contribution, to the C.P.F. the attendance allow¬ 
ance was taken into consideration, True, that for 
ex gratia and bonus, attendance allowance was not 
considered, for which obviously the demand is 
made, refused and the reference is made. He has 
Admitted in his cross-examination on 12-9-1988 
that attendance allowance was wage of the work¬ 
man but not for all purposes, stating that exgratia 
was not computed on the basis of the same. He 
also stated that the attendance allowance is vari¬ 
able according to the wage as per circular Ext. 
M-6 , so the amount paid to a workman as atten¬ 
dance allowance, it is not just a compensation to 
the expenses to and fro to the place of work. He 
has also stated in his deposition on 18-1-1989 that 
the attendance allowance was also known as “dis¬ 
appointment wage”. Therefore, on the facts of 
that case for which the Arbitrator had passed his 
Award in Madras and the one in the present refe¬ 
rence are not exactly the same and that Award 
cannot be followed literally in this adjudication 
and must be considered in its own merit, 

10. “Lay-off" has been defined in Section 2(kkk) 
of the Industrial Disputes Act, 1947 which means 
failure refusal or inability of the employer on ac¬ 
count of shortage of coal, power or raw materials 
or the accumulative of the stocks or break-down 
of the machinery or the natural calamity or any 
other connected reasons to give employment to 
the workman whose name is borne out in the master 
rolls. What is to be paid to the workmen in this 
connection is mentioned in Section 25C of the 
Industrial Disputes Act, 1947 which is quoted 
below :— ' 

“25-C. Right of workmen laid off for com¬ 
pensation—Whenever a workman other 
than a badli workman or a casual work¬ 
man whose name is borne on the muster 
rolls of an industrial establishment and 
who has completed not less than one 
year of continuous service under art em¬ 
ployer is la'd off whether continuously 
or intermittently, he shall be paid bv the 
employer for all days during which he 
is so laid off, except for such weekly 
holidays as may intervene, compensation 
which shall be equal to fifty per cent of 
the total of the bas'c wages and dear¬ 
ness allowance that would have been 
payable to him had he not been so laid 
off : 

* '■!■ * 1(1 


No doubt this very section speaks of the right of 
the workman laid off to receive compensation for 
all days during which he is so laid off. This com¬ 
pensation is calculated not on the basis of what 
the workman suffers monetorily for coming to the 
place of work and returning back home but they 
treat tins compensation being equal to 50 per cent 
of the total of the basic wages and dearness allow¬ 
ance that would have been payable to him had lie 
not been laid off. 

11. Therefore, even though the language used 
is compensation, this is not in the exact character 
of compensation as is known in the law of Torts 
or law of Contract. It is to compensate the work¬ 
men for the loss he sustained for not doing the 
work and earning the wage for that day. In other 
words, because he does not work physically though 
prepared to work, because of some special con- 
tengency on the part of the management, he is 
g'ven half of the basic wage which dearness allow¬ 
ance to compensate him for the loss of that day's 
wage and rightly therefore it is treated as lay-off 
wage as has been done in the case of Port & Dock 
Workers of the Major Ports in India whose con¬ 
dition of receiving he wage etc. is now being fol¬ 
lowed by the F.C.I. in the same manner to* the 
workmen working under the F.C.I. 

12., It is the admitted, position by the manage¬ 
ment that the management has taken into conside¬ 
ration this attendance allowance even for contribu¬ 
tion to the C.P.F. as stated by the MW-1. When 
it is wage for other purposes, there is no reason 
why the workmen should be deprived of the bene¬ 
fit of attendance allowance in calculating exgratia| 
bonus. 1 

13. As I have already stated, the workmen were 
getting the bonus and exgrat’a similar to the wor¬ 
kers of the Dock Labour Board, which has not 
been contradicted' by cross-examination by the 
management. Ext. W-7 shows that a circular had 
been issued on 25th June 1973 under the signature 
of the Deputy Manager for Zonal Manager of the 
F.C.I. communicating the decision of the manage¬ 
ment of F.C.I. to pay bonuslexgratia at the rate of 
8.33 per cent for the accounting year 1973-1974 
to the departmentalised workers at various ports 
and depots. Therefore, if the exgratia is payable 
and because of the very special nature of the atten¬ 
dance allowance, it should not be treated as purely 
comoensatorv allowance but us a part of the wages 
to the workmen. 

14 ' Since Bonus Act is not to be applied to the 
F-C.I.. the definition of wa<*e contained in that 
Act cannot be taken for consideration of this atten¬ 
dance allowance. Therefore, the only definition that 
has to ho relied now for consideration of this allow¬ 
ance is the definition of wage as contained in Sec- 
don 2 (rr) of the Industrial Disputes Act, 1947. 
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'['he wage is defined in the Industrial Disputes Act, 

1947 as follows : — 

'Z(rr) “Wages” means all remuneration capable 
oI being expres.se in terras of money, 
which would, if the terms of employment, 
cxpiessed or implied, were fulled, be 
payable to a workman in respect of his 
employment, or of work done in such, 
employment, and includes: — 

(i) such allowances (including dearness 

allowance) as the workman is for 
the time being entitled to ; 

(ii) the value of any house accommoda¬ 

tion, or of supply of light, water, 
medical attendance or other amenity 
or of any service or of any conces¬ 
sional supply of foodgrains or other 
articles ; 

(iii) any travelling concession ; 
but does not include — 

(a) any bonus ; 

(b) any contribution paid or pay¬ 
able by the employer to any pension 
fund or provident fund or for the bene¬ 
fit of the workman under any law for 
the time being in force ; 

(c) any gratuity payable on the 
termination of his service ; 

Civ) any commission payable on the pro¬ 
motion of sales or business or both,” 

Because of clause (i) of Section 2(rr) “wage" 
includes all allowances (including dearness allow¬ 
ance) as the workman is for the time being 
entitled to. Therefore, there is no reason why 
this attendance allowance should not be included 
in the definition of “wage”. While interpreting 
a beneficial legislation like the Industrial Disputes 
Act, 1947. an interpretation shall be followed 
which should be more beneficial for the workman 
for whose benefit this Act has been made- 
Accordingly, the attendance allowance should 
be treated as part of the “wage”. 

15. In view' of this, it is reasonable to bold 
that this attendance allowance cannot be treated 
as a simple compensatory allowance and be treated 
as part of the wage of the workmen even for the 
purpose of calculation of the exgratia that is to 
be paid to each one of them. 

16. In the result, 1 hold that the action of the 
management of Food Corporation of India. Cal¬ 
cutta in. not making exgratia payment in lieu of 
bonus on attendance allowance to their workmen 
employed in the 20 Depots in Calcutta Com¬ 
plex on the plea that the same did not form part 
of the “salary" or “wage” as defined m the Rny- 
rnent of Wages Act. 1965 is not justified. The 
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workmen accordingly should be entitled to this 
exgratia on this attendance allowance from the 
date of their demand from October, 1980 since 
the workmen for the first time raised their de¬ 
mand by their letter dated 5-9-1980 as men¬ 
tioned in paragraph 10 of their written state¬ 
ment. 

The reference is answered accordingly. 

K. C. JAGADEB ROY, Presiding Officer 
Dated, Calcutta, 

The 28th February, 1997. 
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New Delhi, the 20th March, 1997 

S..O. 1077.—In pursuance- of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation tu 
the management of F.C.l. and their workman, 
which was received by the Central Government on 
the 18-3-97. 

[No. L-42012|33|85-D.V.J 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRA1 GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 27 of 1988 

Parties : 

Employers in relation to the management of 
Food Corporation of India, Gauhati and 
their workmen. 

Present ; 

Mr, Justice K, C. Jagadeb Roy, Presiding 
Officer. 

Appearance : 

On behalf of Management.—Mr. A. N, Mitra, 
Advocate. 
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On behalf of Workmen.—Mr. H. Rahman, 
Advocate. 

STATE : Assam INDUSTRY : Food 

AWARD 

By Order No. L-42012[33|85-D.V. dated 18 
February. 1987 the Central Government in exer¬ 
cise of its power under section 10(l)(d) and (2A) 
ol the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication. 

“Whether tire action of the management of 
Food Corporation of India, G. S. Road, 
Uiubari' Shillong to stop work Shri Gauri 
Rai & 34 other workers given in the 
annexure with effect from May, 1982 is 
justified ? IT not, to what relief the work¬ 
men are entitled ?” 


ANNEXURE 


si. 

Name of the Workmen 

.1. 

Shri 

Bindu Rai 

2 

Shri 

Bhukhil Rai 

3. 

Shri 

Jaydev Mahato 

4. 

Shri 

Rujdhani Shah 

5. 

Shri 

Jailal Rai 

6. 

SJiri 

Kapil Dev Rai 

7. 

Shri 

Jliralal Sahani 

8. 

Shri 

Mahendru Pandit 

9. 

Shri 

Ramashree Rai 

10. 

Shri 

Ratnchandra Rai 

ID 

Shri 

Ranmepal Singh 

12. 

Shri 

Mahendra Rai 

13. 

Shri, 

Eakhandeo Rai 

14. 

Shri 

Nandalal Sohanai 

15. 

Shri 

Madan Rai 

16. 

Shri 

Siranjan Mahato 

17. 

Shri 

Dhora Rai 

18. 

Shri 

Janakhari Mahato 

19. 

Shri 

Joghi Sahani 

20. 

Shri 

Ramnath Mahato 

21. 

Si in 

Janak Mahato 

n 

Shri 

Kira Sahani 

23. 

Shri 

Magma Rao 

24. 

Shri 

Bhola Rai 

25. 

Shri 

Rupnarayan Rai 

26. 

Shri 

Harindra Rai 

27. 

Shri 

Anadi Rai 

28. 

Shri 

Akli Manesha 

29. 

Shri 

Nayalal Sahani 

30. 

Shri 

Sebak Ram 

31. 

Shri 

Chanclrika Rai 

32. 

Shri 

Dinesh Sahani 

33. 

Shri 

Bisundeo Mahato 

34. 

Shri 

Janafc Ram 
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2. The workman and the management have filed 
their written statement, followed by a rejoinder by 
the workmen. 

3. The case of the workmen is that the 35 work¬ 
men mentioned in the annexure to the schedule ot 
reference were engaged by the F C.I, to do the 
work of loading and unloading at the Tinsukia 
Depot of the Food Corporation of India. Originally 
there were about 73 workmen working at the said 
Depot under the F.C.I. who were members of the 
Food Corporation of India Workers Union, but as 
the said union could not look to their benefits, 42 
workmen out of the same left the said union and 
joined the new union in the name and style of 
Food Corporation ot India Workers and Emp¬ 
loyees Union. Earlier one Suraj Rai was the 
Labour Sardar who belonged to the earlier union, 
had been aggrieved by the formation of the new 
union and the departure of the 42 workmen inclu¬ 
ding the present 35 members join the newly formed 
union, lie accordingly with the help of the FC1 
officers stopped their engagement with FC1 with 
effect from May, 1982. The workmen in this refe¬ 
rence case urge that this refusal to en¬ 
gage them amounted to termination of their emp¬ 
loyment which was without any basis and without 
follow'.itg any procedure laid down in law. Then 
grievance is therefore, that they need be reinstated 
in their jobs with the fi/ll back wages anJ other l>e- 
neljts if any. 

3. The management denied the entire allegation 
of the workmen contained in their written state¬ 
ment and stated that 35 W'orkmen were never emp¬ 
loyees of the F.C.I., there was no master and ser- 
\ ant relationship between them. They had not ret¬ 
renched or terminated their services and the relief 
claimed by them had no foundation in law' and be 
denied. 

4. Both the workmen and the management have 
examined two witnesses each from their sides and 
the workmen have made 5 documents as their exhi¬ 
bits marked as Ext. W-l to W-5, Of these docu¬ 
ments W-l is a letter purported to have been sig¬ 
ned by Shri Gauri Rai addressed to the 
District Manager, F.C.I. Jorhat, requesting pay¬ 
ment of the bills for the month of July 1981 and 
August 1981. This document is not signed by 
Gauri Rai and merely a typed copy of the letter, 
the contents and genuineness of which has also 
been denied by the Management witness No. 2 who 
was the Depot incharge. Ext. W-2 is a letter purpor¬ 
ted to have been send by the FCI workers and Em¬ 
ployees Union addressed to the Assistant Manager, 
Pay Ofiiee, requesting to stop pavment of their 
wages and bonus through Suraj Rai of Tinsukia. 
This letter again was not signed bv anybody and 
the genuineness of which is also denied by the 
MW-2, Ext. W-3 is a letter purported to have 
written by the Labour Enforcement Officer (C), 
Dibrugarh. who is also the conciliation Officer ad¬ 
dressed to the Regional Manager, Food Corpora- 
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of India, which is also uot signed by any authority 
and is denied by the witness MW-2 in his eross-exar 
initiation, who said that he was not aware of any 
discussion referred to in the said exhibit. In that 
letter it had been mentioned that there was a dis¬ 
cussion held in the office of the Regional Manager, 
FC'I, Ulubari on 4th June, 1983 wherein it was 
agreed that as per the list enclosed, the workmen 
wTruld be taken back on duty with immediate effect 
at T.S.D., Tinsukia. A list of 53 persons were 
annexed to that letter. 

Ext. W-4 is a letter purported to have been writ¬ 
ten by the Assistant Manager, Pay, addressed to the 
Labour Sardar directing the Labour Sardar to do 
justice and to absol ve the workmen to their work 
immediately with intimation to the Regional office. 
This letter was again not signed by anybody and 
has been addressed to two Labour Sardars, Duly 
Rai, of Dibrugarh and Gauri Rai of Tinsukia. The 
mid letter referred to the “underlisted labourers” 
but that list which was supposed to be given indi¬ 
cating the names of the labourers, is not annexed 
to the Ext. W-4 MW-2 who was the Depot In- 
eharge stated in his evidence that he did not re¬ 
ceive any such letter. 

Ext. W-5 which is the last exhibit from the side 
nf the workmen which is a letter stated to have 
been written by Gauri Rai to the Deputy Manager, 
FCT, Gauhati, stating that he alongwith 34 labou¬ 
rers reported to duty to the Depot. Incharge, Tin- 
'Ukia, who were refused work until allowed by Shri 
Suraj Rai, MW-2 however stated in his deposition 
that he had no knowledge about such a letter. 

Ext. W-4 which was the letter addressed to rhe 
labour Sardars to give the workmen work was ad¬ 
dressed to Gauri Rai and Duly Rai. I do not find 
any reason a.s to why the person who is canvassing 
the case of the 35 persons including himself should 
be so directed by the letter of the Assistant Mana¬ 
ger for providing work to him & other. These 
documents exhibited on behalf of the workmen 
therefore are of no significance in favour of the 
workmen as they are not proved nor have been 
consented to by the management to be exhibited 
-is evidence in favour of the workmen. 

5. Tlie management filed four documents, none 
f which has been market!. These documents are 
the receipt of payment made to the workers for 
March, 1982, and June 1981 and Main Cash 
Voucher dated 21-6-1982. None of the documents 
marked Exhibits therefore cannot be accepted for 
consideration. 

6 From the pleadings of the parties and written 
Kites filed by them it reveals that the F.C.I. earlier 
'o the Direct Payment System. recruited the labou- 
T ors through the Labour Sardars who used to en¬ 
cage his labourers for the work of the F.C.I. and 


used to receive the wage money after the end of 
the month and used to distribute amongst the wor¬ 
kers. It is the case of the workmen that later on 
when the Direct Payment System was introduced, 
the workmen were paid directly. There is no 
materials led by the workmen through their union 
telling when these 35 persons started their engage¬ 
ments with the F.C.I. and no materials is avail¬ 
able in support of the contention that in fact these 
35 persons in particular were allowed to work with 
the F.C.I. either through the Labour Sardar Suraj 
Rai or any other. No material is laid to show how 
long for they had worked and whether the F.C.I. 
had any control over their work and if their jobs 
were terminated after they were made Direct Pay¬ 
ment Workers. Tlie oral evidence of the workmen 
is half-hazard, the evidence of the workmen Shri 
Gauri Rai who examined himself as WW-l claims 
that the 35 workmen are now members of his union. 
He has stated that he was working as a workman 
under the F.C.I. and performing the duties of load¬ 
ing and unloading and used to get the payment 
from F.C.I. the bill was paid to the Sardar who 
used to distribute the money amongst the emp¬ 
loyees. Only because he himself and his othei 
friends left the earlier union, the original union to 
which other belonged, raised some trouble and they 
were not allowed to join their duties and were ret¬ 
renched in 1982. They moved the High Court but 
the High Court of Gauhati refused to entertain thal 
and held that it is matter for the Tribunal to decide. 
The Junior Manager of the F.C.I. asked them not 
to work. He however stated in his evidence that 
he did not have any papa- to establish such fact. 
Though his case in his evidence was that he was 
getting his wages from rhe Labour Sardar, he had 
stated in his cross- examination that he and his 
fellow workmen were appointed by the F.C.I. dir¬ 
ectly but the payments were made by the F.C.I, 
through the Sardar and denied to have any papers 
with them in support of his contention. 

Another person by name Waited AJi Azad was 
examined as WW-2 who claims to be the General 
Secretary of the F.C.I. Workers and Employees 
Union. He said that 35 employees mentioned in 
the reference, were appointed by the F.C.I. :;n3 
there was no such system of issuance of appoint¬ 
ment letter at that time. The FCI came into exis¬ 
tence in 1975 and people who were working in the 
Regional Director of Food were taken-over by the 
FCI. At the time of starting of the FCI some do¬ 
cuments were given to the workmen but cither they 
were destroyed or they might be with the FCI, He 
had admitted that he had not mentioned the same 
in the written statement. According to him all the 
35 persons were retrenched but no retrenchment 
notice was served on them and they have no papers 
in this regard and all these 35 workmen were mem¬ 
bers of the FCT Workers and Employees Union. 

7. With these Jestorted facts it is difficult to hold 
t ffiat if all the 35 employees or any of the emp- 
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loyees mentioned in the list annexed to the sche¬ 
dule of reference had found mention in the acquit¬ 
tance role of the F.C.l. as the existence of a acquit¬ 
tance roll is admitted by the management’s witness 
according to whom the acquittance roll would show 
that they were the persons engaged by the F.C.l. 
No attempt has been made by the workmen to pro¬ 
duce the same in the case. Without any proper 
evidence in support of the contention that these 
workmen who were working in the Regional Direc¬ 
tor of Food earlier to the formation of the F.C.l., 
were taken over by the F.C.l. and allowed to con¬ 
tinue under the F.C.l. and were stopped to be given 
any work at a particular point of time without any 
reason, no relief can be given of reinstating them 
with back wages. 

8. The only materials available is the evidence of 
the Suraj Rai who was examined as MW-1, who 
had stated that he was a Labour Sardar and was 
so appointed in the year 1986, which was done 
with the knowledge of the union and labourers who 
were working under him. He had admitted to 
have engaged the workmen for the work of the 
F.C.l. and stated in his cross-examination that the 
labourers were engaged by the F.C.l. and not by 
him and the labourers were paid through him in 
presence of the Depot Incharge and the Direct 
Payment System was introduced with effect from 
1985. He admitted not to have maintained any re¬ 
gister for the workmen who were working under 
him but they have been maintained by the F.C.l. 
This witness who had been examined on behalf of 
the management, and whose statement, is binding 
of the Management gives the impression that these 
workmen had been working since 1985 and were 
engaged for the F.C.l. and not totally strengers to 
the F.C.l. as the payments were made to workers 
as per the list submitted bv him and in presence of 
the Depot Incharge. The management witness No. 
MW-2 states in his cross-examination that a des¬ 
patch register was being maintained bv the F.C.L. 
At the material time there was Direct Payment Sys¬ 
tem and ; n 1981 Gauri Rai and Suraj Rai used to 
be paid in Direct Payment and such payment was 
made bv the Dist. Manager, the acquittance role was 
sent through him to the District Manager, which 
may be available in the office. During his cross- 
examination on 23-11-1992 he stated that he had 
not brought the Despatch Register as he was not 
instructed by the employer even though he had 
promised to produce the same and he said that in 
the acouittauce role the names of the employees 
would be appearing, 

9. If the documents are in possession of the party 
which has a strong bearing in the case and are not 
produced, the inference must be against the person 
withholding the document. Taking into considera 
tion the statement of MW-1 as well as MW-2, there 
is basis to hold that these 35 persons would had 
been working in the F.C.l, Had this acquittance 
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role and the despatch register been produced by 
the management and it could have supported the 
case of the worker concerned. This witness says 
that the documents could not be produced because 
the employer did not instruct him to produce the 
same. Taking into consideration the fact that the 
35 persons mentioned in the list of the schedule 
had not given work since May 1982 but have been 
denied their right to work, while they were avail¬ 
able for service for which they were being engaged, 

I hold that thus, be taken back to the service of 
the FCI as labourers from the date the Award 
comes into operation and be paid a consolidated 
amount of Rs. 5000 !■- as compensations to each of 
them for loss of their wage which they would have 
earned had the management not refused to give 
them work. The total back wages is denied to 
each one of them since no evidence is led by each 
of them if he was being engaged for the total per¬ 
iod of the month under the F.C.l. 

The reference is answered accordingly. 

K. C. JAGADEB ROY, Presiding Officer 

Dated. Calcutta 

The 28th February, 1997. 
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New Delhi, the 25th March, 1997 

S.O. 1078.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Uranium Corporation 
of India Ltd., and their workman, which was re¬ 
ceived bv the Central Government on the 25th 
March, 1997. 

[No. L-29012117192-IR(Misc.) 1 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRA!, GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1) 
(d)(2-A) of the Industrial Disputes Act, 1947 
Reference No. 48 of 1994 
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PARTIES : 

Employers in relation to the management of 
Uranium Corporation of India Ltd., 
Jadugoda Mines. 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri P. R. Rakhit, 
Advocate. 

1 For the Workmen—Shri S. N. Goswami, 
Advocate. 

STATE : Bihar. INDUSTRY : Uranium. 

Dated, the 13th March, 1997 
AWARD 

By Order No. L-29012[l7j92-IR(Misc.) dated 
3rd February, 1994 the Central Government in 
the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2-A) of Section 10 of the Indus¬ 
trial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whether t,he order dated 21st September, 
1992 of the management of the Uranium 
Corporation of India Ltd., Jadugoda 
Mine to dismiss the workman Sh. Puma 
Chandra Dhar, Drilhnan ‘C Token No. 
1379 is justified or not ? If not, what re¬ 
lief the workman is entitled to and since 
when.” 

2. The workman and the sponsoring union ap¬ 
peared and filed written statement stating therein 
that the management is engaged in mining and 
processing uranium ore to get uranium out of it 
and the Standing Order has been duly certified 
under the Industrial Employment (Standing 
Orders! Act, 1946. Tt is further said that the work¬ 
man was employed in the mines of the company 
around the year 1969 as Drillman ‘C’ and since 
then he was performing his duty with unblemished 
record of service till his dismissal which was im¬ 
proper, unjustified and it is said that there was 50 
groups known as Crew, consisting of one drillman 
and 2 helpers in each group and there was no 
standard norm for drilling a particular number of 
meters per crew during 8 hours duty in a day. Tt 
is also said that he was doing unblemished record 
of service, but all on a sudden he was served with 
a chargesheet dated 30th April, 1992 alleging that 
he had resorted to go slow tactics with effect from 
18th April, 1992 resulting reducing in production. 
It was also said that even after pursuance given bv 
the management he did not give norma! nroduc.tion 
and deliberately slowing down the work and dis¬ 
obeyed the order and for that chargesheet was is¬ 


sued. He was required to show cause within 48 
hours and he submitted written explanation deny¬ 
ing the allegation. It is also said that his perform¬ 
ance was not lower than any other crcw[drillman 
at that time and issuance of chargesheet was arbi¬ 
trary and discriminatoryj 

3. It is said that the Manager (Personnel & Ad¬ 
ministration) was not the competent authority to 
issue charge-sheet and the appointment of the En¬ 
quiry Officer also suffers from lack of competence 
and jurisdiction. Thereafter domestic enquiry was 
held which was also not in accordance with princi¬ 
ples of natural justice, "file workman representative 
\vas not competent like the management represen¬ 
tative and he could not defend himself properly. 
The Enquiry Officer found him guilty and on the 
basis of the same dismissal letter dated 21st Sep¬ 
tember, 1992 was issued to him. 


4. It is further said therein that denial of natural 
justice has been done by the management and copy 
of the report and finding of the Enquiry Officer was 
not given to the workman prior to dismissal fox 
making representation against the same and that 
dismissal authority was not competent one. It is 
further said that there was arbitrary discrimination 
for taking disciplinary action and punishment 
wheic all the 50 crews were identically situated in 
the matter and in the relevant period. It is also said 
that the Enquiry Officer was bias in favour of the 
management and against the workman. It is in¬ 
correct that he was taking leading part in organis¬ 
ing or instigating crew to slow down the produc¬ 
tion. It is also said that the punishment given to the 
workman was highly disproportionate showing vic¬ 
timisation and there was unfair labour practice 
and victimisation of the workman and in this view 
. th /, matter Action of the management was 
malafidc It is finally said that dismissal order was 
not justified and the workman is entitled for rein¬ 
statement with full back wages and continutiy of 
service it is finally said that an award be passed 
accordingly. 


—cijjpeaLca ana meu 
written statement stating therein that the reference 
l l not maintainable either in law or on facts and 
the reference was too stale and any relief can’t be 
given by the Tribunal and the management of 
Uranium Corporation of India Ltd. is not an ‘in¬ 
dustry under Sec. 2(j) of the Industrial Disputes 
Act, it is also said that the workman was dismissed 
from service for proved misconduct in a regular 
enquiry held against him where reasonable oppor¬ 
tunity was given to him to defend himself and the 
principles of natural justice and fair play were 
observed by the Enquiry Officer and thereafter 
tter considering and concurring with the report of 
the Enquiry Officer dismissal order was issued to 
the workman and the demand of the workman is 
not justified at all in the circumstances of the case. 
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6. It is furtlier said that the workman was work- 
ing as Driliman C during 1991-92 and during the 
period in consideration from 18th March, 1992 to 
18th April, 1992 the drilling average meterage of 
the workman was upto 21 metres which is much 
below and alarming in comparison to meterage 
given by the workman which showed that he was 
adopting ‘go slow tactics’ and negligence in dis¬ 
charge of duties causing loss and damage to the 
management, despite appeal made by the manage¬ 
ment of the Corporation, 

7. It is further said that after issuance of charge- 
sheet reply was given by the workman on 2-5-92 
which was not found satisfactory and domestic en¬ 
quiry was held by the Enquiry Officer in which 
the workman and co-representative were given full 
opportunity to defend themselves and to examine 
the witness and that the enquiry was quite fair 
and proper and as per principle of natural justice 
and after considering the enquiry report and con¬ 
currence with the competent authority dismissal 
letter dated 21-9-92 was issued to the workman 
and the punishment given to the workman was in 
accordance with gravity of offence and it did 
not require any interference by the Tribunal. 
It is further said that this holding of domestic en¬ 
quiry be decided as preliminary issue. It is 
finally said that the action of the management was 
quite justified and the workman was not entitled 
for any relief or reliefs as prayed and an award 
be passed accordingly. 

8. I further find that a rejoinder has been given 
by the management to the written statement of 
the workman denying the allegation as not true, 
incorrect and irrelevant. It is also said that the 
punishment given to the workman was not dispro¬ 
portionate at all in view of the grave misconduct 
committed by the workman was fully establish¬ 
ed in the domestic enquiry. Other statements 
are said to be absolutely incorrect. It is finally 
said that an award be passed accordingly. 

9. 1 further find that a rejoinder has been given 
by the workman to the written statement of the 
management denying the allegation parawise and 
specifically and the same is said to be incorrect 
and denied and it was also said devoid of merit 
and untenable. It is finally said that relief’ be 
granted to the workman as prayed. . ‘ 

fO. It may be noted here that holding of domes¬ 
tic enquiry was heard as preliminary issue and 
vide order dated 26-11-96 the same has been 
held to be fair and proper. 

. / —V 

11. It may be notedJiere “that one witness Uvas 
examined on each side bn the point of preliminary 
issue and thereafter.no further evidence has been 
adduced by either side. However^ some docu¬ 
ments were filed by the management which have 
been exhibited as Exts. M-l to M-7 which are 


Report and finding of the Enquiry Officer 
(Ext. M-l), dismissal letter dated 21-9-92 (Ext. 
M-2), Administrative Instruction dt. 4-4-79 (Ext. 
M-3), Charge-sheet (Ext. M-4), Appointment of 
Enquiry Officer (Ext. M-5), Standing Order (Ext. 
M-6) and Proceeding of the enquiry (Ext. M-7). 

12. Now, the point for consideration in this 
case is— 

(a) As to whether any disadvantage|preju- 
dice was caused to the workman by non- 
s apply of copy of enquiry report prior 
to awarding the punishment of dis¬ 
missal ? 

(b) Whether the punishment awarded to 
him was too severe considering past 
service record of the workman and 
circumstances of the case; and 

(c) Whether or not the workman is entitled 
for any relief. 

13. All these points are inter-linked and as 
such are taken together for their consideration. 

14. While arguing the case it has been submit¬ 
ted on behalf of the workman that the domestic 
enquiry held by the management was not fait 
and proper and no full opportunity was given to 
the workman to defend himself and it was not 
in accordance with the principles of natural justice. 
However, I find that this point of domestic enquiry 
has been heard and decided as preliminary issue 
where it has been held vide order dated 26-1E96 
that the domestic enquiry was held fairly and pro¬ 
perly and no further finding is required to be 
given on this point. However, another point has 
been raised on behalf of the workman that ad¬ 
mittedly copy of enquiry report was not given 
to him prior to passing of dismissal order and,., in 
absence of such copy of enquiry report he could 
not make proper representation toAhe manage¬ 
ment for sympathetic consideration ■and'; in this 
way he was put to disadvantage and was certainly 
prejudiced by tjiis action of . the management, 
Had opportunity, been gjveai tor him by serving 
copy of the rcpqrt of the-Enquiry OfficeK he might 
have approached, to the manageffient with suitable 
representationj for considering his case sympathe¬ 
tically and ( if-required at all to give lighter punish¬ 
ment but the aforesaid dismissal order (Ext. 

. ’MrXf ., is too severe in the facts and-.circumstances 
,/ bf flip case that only 4|5 driilmen including the 
’" woripnan were picked and chose by the manage¬ 
ment and were dealt "with severely in the form 
of their dismissal whereas the rest other drill- 
ment and were,dealt with severely'in -the form 
management aa^d this action of the management 
wa{certainly''djscriminatory and punishment given 
to ’hint Was also disproportion ate to the .-action of 
thb workman. 
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15. In support of this contention some authori¬ 
ties have also been reierred as 5 SCLJ-3333 
where it has been neld by their Lordships of 
Hon’bie Supreme Court—“mere participation 
would not justny dismissal if distinction could 
not be made between those who participated in 
"go slow tactics 1 ’. Similarly, i988 (5 V ) F.L.R. 

719 (SC) has also been idea where too it has been 
held by their Lordships of Hon’bie Supreme Court 
that "order of discharges or dismissal from ser¬ 
vice found lair and legal, but Labour Court can 
direct reinstatement with 75 percent of back 
wages should not be arbitrary.” Similarly, 1974 
(11) LLJ. 339 (Rajasthan) has also been filed 
where it was held by the learned Justice that 
“under Section 11-A when the Tribunal gives 
cogent reason while punishment is unjustified, 
arbirtrary and excessive, writ judicial court must 
be slow in interference.” My attention has also 
been drawn by the learned lawyer of the workman 
to the authorities of the Hon’bie Supreme Court as 
reported in the case of Union of India VS. Ramban 
Khan [1991 (I) SCC page 588] and in the cast of 
ECIL, Hyderabad and others VS. B. Karunakar 
and others (1993-Vol-4 SCC, page 727). 

16. Perused the authorities and it has been 
submitted on behalf of the workman that the 
Hon’bie Apex Court and various High Courts have 
clearly dehned the powers of the Tribunal after 
introduction of Sec. 11-A of the I.D. Act and if 
discharge or dismissal of the workman is found 
to be unjustified and arbitrary or excessive and 
not in conformity with the misconduct as alleged, 
the Tribunal can interfere and even pass order for 
reinstatement upto 75 percent of back wages as 
held by their Lordships of Apex Court reported 
in 1988(57) F.L.R. 719. It is further submitted 
that a similar case against a co-drillman in Re¬ 
ference No. 89(93 was heard by this very Tribunal 
and award for reinstatement of the workman was 
passed with direction of back wages having liberty 
to the management to proceed with the enquiry 
by placing the employee under suspension and 
continue enquiry from the stage of furnishing the 
copy of the enquiry report and it is further point¬ 
ed out that the present management had gone to 
the Hon’bie High Court, Ranchi Bench in writ 
petition No. CWJC-3231|96(R) and the Hon’bie 
Court has upheld the award passed by this Tribu¬ 
nal and the writ was dismissed with observation 
that it is without any merit. It is pointed out 
that the case of the present workman is similar and 
is on the same footing and here also copy of 
enquiry report was not given to the workman be¬ 
fore passing order of dismissal vide Ext. M-2, 
although the same has been given to the workman 
during conciliation proceeding as pointed by the 
management while hearing preliminary issue and 
it is submitted that the workman was certainly 
put to disadvantage as in absence of copy of en¬ 
quiry report he could not make proper represen¬ 


tation to the management for considering his case 
sympathetically to award lesser punishment if at 
all so needed. 

17. I find much force in this plea taken on be¬ 
half of the workman. It is also submitted that 
some authorities have been referred on behalf 
of the management while arguing the case on 
merit and has been noted down in the written 
argument. But these authorities are of the 
period prior to introduction of provision of Sec. 
11-A of the I.D. Act which gives the Tribunal 
or Labour Court vast power to re-considei 
the evidence afresh put forward in the domes¬ 
tic enquiry. In this view of the matter it is sub¬ 
mitted that the workman is entitled for relief as 
claimed and he should be reinstated in service 
or any lesser punishment ought to have been 
given to him . This order of dismissal causing 
economic death of the workman as he is sole bread 
earn of his family. 

18. On the other hand, it has been submitted 

on behalf of the management that as domestic 
enquiry has been held to be fair and proper while 
hearing as preliminary issue, no fresh evidence 
could have Deen led on record and the workman 
could have argued only on the point of severity 
of punishment. It is also submitted that miscon¬ 
duct of the workman of “go slow tactics” and 
having leading role in this “go slow tactics” he 
was rightly chargesheeted to which reply was given 
by the workman and the same was not found to 
be satisfactory and thereafter domestic enquiry 
was held in which the workman alongwith his 
co-represents participated and full opportunity was 
given to him to cross-examine the management’s 
witnesses, to give his own statement or to examine 
his defence witness and nowhere any objection 
was raised by the workman, about holding of the 
enquiry not being fair or against the Enquiry Offi¬ 
cer himself and after considering all these points 
this preliminary issue was decided in favour of the 
management and that it can’t be reiterated while 
hearing argument on merit of the case. It is also 
submitted that “go slow tactics” is serious type 
of misconduct and as such punishment given to the 
workman in the form of dismissal cannot be said 
to be excessive and the Tribunal or Labour Court 
can't interfere in the matter of awarding punish¬ 
ment by the management. It is also submitted that 
the Tribunal should not interfere in. such cases and 
for that a number of authorities have been referred 
as reported in—(i) 1987 L.LC. (Division Bench) 
page 77, (ii) 1978 L.I.C. 1178 (Motor Industrial 
Co.), (iii) 1996 (72) F.L.R. 46 (P&H), (iv) 1992 
LLR—366 (P&H) (Ratan Chand). (v) 1961 

AIR-860 (SC)—1980 LIC 336 (Hindusthan Steel 
Ltd.)—Theft case—not expedient to employ and 
AIR 1992(SC) 2118. 

19. From these authorities and a few more it 
has been submitted on behalf ol the management 
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that considering the seriousness of the misconduct 
committed by Uie workman and the charges found 
to be proved in the domestic enquiry the manage¬ 
ment concurred with the finding of the Enquiry • 
Officer and order of dismissal was passed and the 
action of the management was fully justified and 
any interference at all is required by the Tribunal. 

It is also submitted that no prejudice or any hard¬ 
ship was caused to the workman by not giving en¬ 
quiry report to him prior to passing the dismissal 
order as no punishment Was suggested by the En¬ 
quiry Officer and in view of the matter also there 
is no improper action on behalf of the manage¬ 
ment, to be turned as unfair labour 
practice and there is no question of caus¬ 
ing any discri min ation or arbitrariness with the 
workman and the latter is not entitled to any relief 
as claimed. 

20. However, after going through the case re¬ 
cord, I find much force in the plea taken on be¬ 
half of the workman that certainly if copy of the 
enquiry report had been given to him prior to pass¬ 
ing of the dismissal order which would have made 
much difference to him as he would have been in 
a better position to place his case by way of re¬ 
presentation before the management to consider 
the hardship caused to him also of his unblemish¬ 
ed service career as he, was working always for the 
benefit of the management and there was no iota 
of truth that he has instigated other co-workmen 
to go slow in production and certainly he has been 
prejudiced by not giving the copy of the enquiry 
report. I further find that recently order of the 
Hon’blc High Court passed in CWJC No. 32311 
96(R) dated 8-1-97 has been received in Refe¬ 
rence No. 88 [93 wherein similar case between co¬ 
workman and the same management, order for re¬ 
instatement of the workman w'as passed by this 
very Tribunal vide order dated 26-5-95 with liberty 
to the management to proceed with the enquiry 
from the stage of giving of the copy of enquiry re¬ 
port to the workman and putting the workman 
under suspension if so required. This order was 
challenged by the management before the Hon’ble 
High Court in the aforesaid CWJC and the same 
has been dismissed by the Hon’ble Court and up¬ 
held the order of the Tribunal and it was also held 
that there was no merit in the application of the 
applicant-management. The case of the present 
workman is quite similar and he also stands on the 
same footing as he is one of the five drillmen out 
of 50 drillmen who have been dismissed by the 
management on the charge of “go slow tactics”. 
All above noted points are decided accordingly in 
favour of the workman. 

21. Accordingly, I hold that the action of the 
management in dismissing the workman was not 
justified and the order of punishment is hereby set 
aside and the management is directed to reinstate 
the workman in service from the date of his dis¬ 
missal till the date of his superannuation i.e. 
January, 1995, as pointed out in the written argu- 
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ment of the management (page 5) and the concern¬ 
ed workman will be entitled for 75 per cent of full 
back wages with all other benefits till the date of 
superannuation. Had the workman more service 
the management would have been at a liberty to 
proceed with the domestic enquiry from the stage 
of serving copy of the enquiry report to the work¬ 
man and if required after putting him under sus¬ 
pension, But as he has already crossed the age of 
superannuation, in view of the matter, I find that 
such continuation of domestic enquiry is of no 
meaning. As such, the workman would be getting 
only monetary benefit from the date of reinstate¬ 
ment till the date of his superannuation in January, 
1995. 

22. Hence, the following award:-— 

The action of the management of Uranium Cor¬ 
poration of India Ltd. in dismissing Shri Puma 
Chandra Dhar, Drillman ‘C\ Token No. 1379 vide 
their order dated 21-9-92 is not justified. The 
management is directed to reinstate the concerned 
workman in service from the date of his dismissal 
and pay him 75 per cent of full back wages with 
all other benefits till the date of his superannua¬ 
tion i.e. January, 1995. 

In the circumstances of the case, there will be 
no order as to cost. 

TARKESHWAR PRASAD, Presiding Officer 
fecit, 25 mi, 1997 

^t.ut. 1970:—uiriffinp fwre nffafhmr, 1947 
(1947 14) ^ uro 17 % i 

flk't'K sTtf-mr % sianuier firr? 

fmfriRh % irit fifirfectr 

shoffiRT i Ttfeftfw mpnJ'Rrc % 

9^15 it svrfw *rdt | if rntTR it 25-3-97 

if aim gsrr m 1 

[fi. q?r-4ooi2/9i/89-it. 2 (^. 5 )] 

%. aft. aft. srftpprO 

New Delhi, ehe 25th March, 1997 

S.O. 1079.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Ahmedabad as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Post & 
Telegraph, Mehsana and their workmen, which 
was received by the Central Government on 
25th March, 1997. 

[No. L-40012|91|89-D2(B)1 
K. V. B. UNNY, Desk Officer 
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ANNEXURE ORDER 


BEFORE SHRI P. R. DAVE, PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL CENTRAL, 
AHMEDABAD 

Referenbc (ITC) No. 11 of 1990 

ADJUDICATION 

BETWEEN 

Assistant Engineer, 

Post & Telegraph, Mehsana .. . First party. 

AND 

The workmen employed under it. ... Second 

party 

In the matter of reinstating Shri Narotam Jeena- 
bhai Parmar, a casual labour of Asstt. Engg. P&T 
Satellite Project, Mehsana with full back wages. 

APPEARANCES : 

Shri B. N. Joshi, learned Advocate—for the 
first party. 

Kum. Ashaben Gupta, learned Advocate—for 
the second party. 

AWARD 

By an Order No. L-40012|91l89-D-2(Bf dated 
31st January, 1990, the Desk Officer, Labour 
Ministry, Government of India, New Delhi has re¬ 
ferred an industrial dispute as stated in the Sche¬ 
dule of above order between the above parties u[s. 
10(1) of the I.D. Act, 1947, initially to the Indus¬ 
trial Tribunal of Shri V. H. Thakore and subse¬ 
quently to the Eidustrial Tribunal of Shri Bhatt 
and finally, it was transferred to this Tribunal by 
an appropriate order of the Government, 

Before this matter can be heard and finally dis¬ 
posed of, Shri N. J. Parmar, the concerned work¬ 
man has filed a Purshis Ex. stating that the Tele¬ 
communication is not an “industry” according to 
Supreme Court's order dated 2nd February. 1996 
and, therefore, the second party may be granted 
permission to withdraw the reference with leave to 
approach proper forum for his dispute as prayed 
for in the interest of justice in View of above, I pass 
the following order :— 


Permission is granted to withdraw the reference 
to second party with leave to approach proper 
forum for his dispute as prayed for in the interest 
of justice and the reference is disposed of accord¬ 
ingly with no order as to costs. 

Ahmedabad, 27th February, 1997. 

P. R. DAVE, Presiding Office! 

To 3 STsHr, 199 7 

FI. Wt . 1 080:—-jqtTT ffifR HtfuffiiPT, 

1972 ( 1972 TT 39) Wt UPT 1 Ft 5TS1TV 
; (3) T (t) JTtT 5TTfT 5FTTTT TT spftT TTTT 

jpt, ftm trr srfirtr sqrFw famtm ftraA 
1 2 Hlfmf % Atttt fort firt fffifrfcrct xt, Ah stfir- 
camf T ft AfafTfAsr FtAr f. far tt 
?tfw fit4H 35 ufu^Tvrr % Twit Ftfiffir A smFff 

: 

^ ftp 35 arm 

5555155 Ft whnjmn vr. wr. 5 . 239 faffiT 

8 TPlTfr, 1982 % 55T55 Stffrf*RT ■Tiflr I 

[TIT. 5. 15-4201 3/1/95-T(5 TT5-II] 
A. ffi. 9JWT, 557 5f55 

New Delhi, the 3rd April, 1997 

S.O. 1080.—In exercise of the powers conferred 
by clause (c) of sub-section (3) of settion 1 of the 
Payment of Gratuity Act, 1972 (39 of 1972), the 
Central Government hereby specified the educa¬ 
tional institutions in which ten or more persons 
are employed or were employed on any day pre¬ 
ceding 12 months as a class of establishments to 
which the said Act shall apply with effect from the 
date of publication of this notification : 

Provided that nothing contained in this notifica¬ 
tion shall affect the operation of the notification of 
the Ministry of Labour S.O. No. 239 dated the 8th 
January, 1982. 

[F. No. S-4201311 |95-SS.II1 
J. P. SHUKLA, Under Secy. 
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«iTTTTVrTnnqw: u>, 1997/^3 aa, iu it* 


[ 1 *rrn II— tsrr .1 (ii)] 

qf fefV, 10 1 997 

tl m. 1081.—%^r jrtrtot 

?> ^i% qr fV ^W?ft Jr ctt rinfsTd «tt, 

wkflrfjpp f^R qfalWT, 1947 ( 1947 R 14) 

=t?rsrm 2 % str (®) Jwi (VI) % ^wif 
% Sp^Of if «fTriT *P7frTT % tfV ?ff*T- 

n'wr *ft. m. 29 98 fc?rhfi 11 
1996 jm fWr *ff jjfirsf Jrt ( frt) nter 
sfk faqTmr ff'rfe, tffcpr iFi, fagV *pt ^r, 2 >_pt 
far, faffar ipTfaufar far qfa gfar ffapir, fafar 
im, rift^r far sffr stfr spur w- far 
miffar f, % m wrr if far if farm 

«PT TOT STfGrffariT % qfafaf % ffar 1 1 1 99 fi 

if w: rrRT TTriRfcT % ^fffT WT>ff faff ^fTpTcr 
f+41 *TT ; 

bfa faffa TOR fa TR t % fapfp if RFT 
trnTRfsr fa w. h i*i fa far ^rpTRfsr % Pi”, dri'-t 1 
^TRT faffa £ ; 

?Tcf:«f?, fafaffar ffarc ttfaffanr, 1947(1947 
^fTT 14) fa ETKT 2% JiTR ($) iwi (VI) 
% srrr TRRurfwrf srrsrqfa ^rfafjtr, fafair 

fl 't'+T' 1 " 'd'M TfalT fa ; 3 ' a fd SrfbffaPT % SRfaffa % 
fair 11 Wfa, 199 7 t! hFT fa Xffa spTvTRfsr 
% Pitt fap -jgfafa far faffa spvfa & I 

[rf^Tl TTTr,-iioi7/6/97*3nf. xtR. (iff. 17 ST.)] 
vi. fa. T pn, trqr fafar 


New Delhi, (lie 10th April, 1997 

S.O. 1081.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so' required 
had, in pursuance of the provisions of sub-clause 
(vi) of Ihe clause (n) of section 2 of the Industrial 
Dispute Act, 1947 (14 of 1947), declared 1 by the 
Notification of the Government of India in the 
Ministry of Labour, S.O. No. 2998, dated 11th 
October, 1996, the Industry engaged in the manu¬ 
facture or production of Mineral Oil (Crude Oil), 
Motor and Aviation, Sprit, Diesel Oil, Kerosene 
O. Fuel Oil, Diverse Hydrocarbon Oil and their 
blends including synthetic fuels, Lubricating Oils 
and the like, to be a public utility service for the 
purpose of the said Act. for a period of six months 
from the 11 October, 1996 : 

And whereas, the Central Government, is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months ; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares the said 
industry to be a public utility service for the pur¬ 
poses of the said Act for a period of six months from 
the 11th April, 1997. 

[No. S-11017/6/97-IR (PL)] 
H. e. GUPTA, Under Secy. 
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